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BBEJAEHME

['paxkpaHckas mnpaBoBasi neecrnocoOHOCTL (PU3NMYECKOro JIMLA MpEeACTaBiseT
coboii BaXKHeHIIYI0 COCTaBAONLYI0 cBOOOABI IMYHOCTH B cepe HMYIEeCTBEHHBIX
M JIMYHBIX HEMMYLIECTBEHHBIX OTHOLIEHHH Kak HeoOXOJMMOE YCIIOBHE €ro y4acTHs
B TPaXOaHCKWX TMPaBOOTHOLIEHHAX. B CBA3M C 3THUM HE3aKOHHOE OrpaHHYEHHE
neecrnocobHOCTH MO CBOei CyTH fBJAAETCA BTOpP)KEHHMEM B TNpPaBOBOW CTaTycC
¢H3UYECKOro UL,

B rpaxpaHcko-npaBoBOii  Hayke  OTCYTCTBYET €JMHCTBO  TO3WLHH
B OINpENEIeHHH KaK MOHATHS M CYIIHOCTH J1eecriocOOHOCTH, TaK U €€ OrpaHHYEHuA,
a TaKKe COOTHOIIEHMs KAaTeropuM «OeecrnocoOHOCTBY C  KaTeropusaMu
«MpaBOCYOBEKTHOCTBY, NPaBOCMOCOOHOCTEY, MPABOBON CTATYyC» M «CYOBEKTHBHOE
npaBo». B HacTosuiee BpeMs TMMOMBITKH TMOCTPOEHHsS TEOPETHYECKUX OCHOB
pacCMaTpHBAaEMOro MHCTHTYTAa OrpaHHYUBAIOTCA 3aKOHOJATEJBHBIM PpELICHHEM,
00BbEeAUHAIOIIMM  TIPaBOCMOCOOHOCTL M JAEecrocoOHOCTE B TIOHATHE
«NpaBOCYOBEKTHOCTL», BCJEACTBHE Yero YyCTaHaBJIMBAeTCs  IPOHU3BOOHOCTH
NeecrnocoOHOCTH U ee CBsA3b C NMPaBOCNIOCOOHOCTEIO.

B Pecnybnuke Benapych Ha COBpEMEHHOM 3Tarie OTCYTCTBYIOT KOMILIEKCHBIE
MCCNENOBaHNs  MpoGJeMaTMKM OrpaHWYEHHs TIpPakKHAHCKOW  J1eecrocoOHOCTH
¢u3nyeckoro yMna. BonbIMMHCTBO HaydHbBIX paboT B 3TOH 00JacTH OTHOCATCA
k nepuoay CCCP, B HHX He 3aTparMBaloTCs MpobsieMbl OrpaHUYEHHS NMPaBOMOYHH,
HanpuMep, CBA3aHHBIX C OrpaHWHYEHHEM JEeCroCOOHOCTH B CBA3M C MCHXHYECKHM
paccTpoONCTBOM.

JlaHHOe WMCclefioBaHME HanpaBJI€HO Ha paclIMpeHHe TeOpeTHYECKHX
npeAcTaBieHuit 0003Ha4YeHHOM NpoONeMaTHKH, a TaKKe YCTpaHeHHEe MpoOenoB
B 06J1aCTH NMpPaBOBOro PeryJMpoBaHUsA OTrpaHHYEHHS 1eecrnocoOHOCTH (PHIHIECKOrO

nyaa.
OBLLUAA XAPAKTEPUCTHKA PABOTbI

Cesizb paboTbl ¢ HAYYHBIMH NpPOrpaMMamMH (NpoeKTamMH), TeMaMH.
Juccepraums ~ BBIMOJHEHa B paMKaX  Hay4HO-WCCJIEOBATENIbCKHX  TEM
VO - «Benopycckuii - rocyAapCTBEHHbIH  3KOHOMMMECKHH  YHHBEPCHTET».
PaccmaTpuBaeMble B AMCCEpTalMM BOMPOChl COOTBeTCTBYOT M. 11 Ilepeuns

NPUOPUTETHBIX HanpaBiieHuii Hay4yHbIX Hccnenosanuii PecryOnnku benapyce
Ha 2016-2020 roapl, yTBepxAeHHOro mnocraHosneHnem CoBeTa MHHHCTPOB

Pecny6nuku Benapyce ot 12 mapta 2015 r. Ne 190.
Tema pnuccepTallMM COOTBETCTBYET M. 74 w 77 IlepeuHsi aKTyalbHBIX
HampaBJieHNit IMCCepTALMOHHBIX: McceoBanuii B obnactu mnpasa. -Ha 2012-2016
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rofibl, YTBEPKACHHOro pelleHHeM MexBeJOMCTBEHHOr0 COBeTa Mo mnpobnemam
IMCCEePTALMOHHBIX MCcnenoBanuii B o6nacTy npasa ot 5 ceHTAOpsa 2012 r., a Takoke
n. 6 IIpuopuTeTHBIX HanpaBieHuii Hay4HOH, HayYHO-TEXHHYECKOX H MHHOBALIHOHHOI
nesTensHocTH Ha 2021-2025 roael, yrBepkaeHHbIX YkasoMm IIpe3naenta PecmyOnuxu
Benapycek ot 7 masa 2020 r. Ne 156.

HanpasneHus - MCCNENOBaHHA, OCYLUECTBAEMOr0 B paMKaX HacTOsLUeH
JMCCEpPTALMOHHON paboThl, OTBEYAIOT 3ajauyaM 3aliMThl MpaB U CBOOOJA 4enoBeka,
chopmynupoBasHbiM B m. 2 KoHuenuud COBEpLUEHCTBOBAHMA 3aKOHOJATE/ILCTBA
Peciy6muku Benapycs, yreepsxaeHHoi Ykazom Ilpesupenta Pecrybsmuku benapyce
or 10 ampens 2002 r. Ne 205, M corjacyloTcs C LEeNAMM M NPHOPHTETaAMH
rOCYyAapCTBEHHOM  MOJMTHKHM,  3aKperuieHHbiMM  [IporpaMmoil  COLIMabHO-
3KOHOMMYECKOro pa3sutusa Pecry6nuxu Benapycs Ha 2016-2020 roasl, yTBep)KACHHOH
Vxasom Ilpesunenta Pecry6maxu Benapyce ot 15 gexadpa 2016 r. Ne 466.

IHean, 3agayu, o6beKT M npeaMer HcchaeaoBanus. lLlenb HacTosfiero
UCCIeNOBaHUA 3aKiloyaeTcs B pa3paboTke Ha OCHOBE KOMIUIEKCHOIO ITpaBOBOro
aHalk3a TEOPETHUECKHX M NPaKTUYECKUX BONPOCOB OrpaHU4eHHs AeecrnocobHOCTH
GU3MYEeCKUX JIML, NPUMEHHMTEIbHO K COBPEMEHHBIM  YCJIOBUAM  pa3BUTHA
OOILIeCTBEHHBIX OTHOWIEHMH, B (QOpMYyIUpOBaHMM HA 3TOH OCHOBE KOHKPETHBIX
NpeUIOKEHHA M TMPAKTUYECKUMX PEeKOMEHJalMii MO COBEepLIEHCTBOBAHHWIO HOPM
rpakJaHCcKoro 3akoHojarenbcTea Pecrybnuku benapyce B 1aHHO# cgepe.

B COOTBETCTBMM C IIOCTaBJICHHOM LENbI0 CHOpPMYIHpPOBaHbl H pEIIEHBI
clenylonue 3a1a4yu:

- YCTAHOBMTh Ha OCHOBE MCTOPMKO-NPABOBOrO aHalW3a TeHASHUMH Pa3BUTHA
OrpaHuyYeHus JeecrnocoOHOCTH KaK MOHATHA rPaXKAaHCKOro Npasa, a Takxe poBeCTH
NepUOAM3aLHI0 OCHOBHBIX HCTOPUYECKHX 3TAIlOB CTAHOBJICHUA U Pa3BUTHA HHCTUTYTA
OrpaHMyYeHus rpaKAaHCKOM 1eecrnocoOHOCTH (PM3UYECKOro JIHLa;

- ONpejeNuTh MECTO NOHATHUA OrpaHHYeHHs TPOKAAHCKOH NeecrnoCoOHOCTH
du3Myeckoro nMUa Cpead MOHATHH «MPaBOCIOCOOHOCTHY, «AEECOCOOHOCTEY) M Ha
OCHOBE IIPOBEEHHOr0 TEOPETHYECKOro aHajiu3a BbIpaboTaTh onpejeneHue MOHATHA
OrpaHyuYeHus [eecnocoOHOCTH Kak OMpOBEpMEHHe MNpe3yMnuud HeoOXoauMOoi
3peNIOCTH CO3HATENBLHO-BOJIEBOM cepbl PU3HYECKOro KL,

- Ha OCHOBE OnpeJe/eHUs MOHATUA OrpaHUYeHHA JeecrnocoOHOCTH, 0000mIeH
MMEIOIIMXCA TEOPETUYECKUX MO3MLMIA, a TAKKe aHalM3a 3aKOHOJAATEe/IbCTBA 10 TeMe
MCCINEeNOBAHUA CHUCTEMATU3UPOBAaTh OCHOBAHUA OrpaHU4YeHUs JeecrnocoOHOCTH
du3nyeckoro aMUa, YTOYHHUTh KBATH(QHUKAUMIO COCTABNAIOMMX HX IOPHIMYECKHX
(hakToB; - | .

- HCXOAsA M3 CYIUHOCTHBIX [IPU3HAKOB OrpaHHYEeHHMA TIPaKIAHCKOH
neecrnocoOHOCTH, ONpeAeauTb OCHOBHBIX CyOBEKTOB, BBICTYMAIOLIMX C TpeOOBaHUEM
06 orpaHu4eHHH J1eecrnocoOHOCTH, a TaKKe CyObeKTOB, B OTHOIIEHHH KOTOPbIX MOXET
6BITE NPUMEHEHO OrpaHU4eHHMe IEECIOCOOHOCTH, Ha OCHOBE Yero NPOBECTH HAYYHYIO
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KnaccHpUKaLMIO0 CyOBEKTHOro COCTaBa yqacmmcoa OrpaHNYeHUs 1eecrnocoOHOCTH
¢H3HYECKOro HLa;

- OCYIIECTBUTH npanoaou aHa/u3 MocCJIeCTBUI OrpaHUYEeHUs AeecrnocobHOCTH
¢H13nuecKoro JIMNA U BeIABUTL NpoOensl B AGACTBYIOLIEM 3aKOHOAATE/ILCTBE B TAHHOM
chepe;

- Hay4YHo oOocHoBaTh U chopmyJHpoOBaTh TMPEMJIOKEHUSI 10 BHECEHHIO
M3MEHEHHUH B 3aKOoHOHaTesbcTBO PecnybGnuku benapyce no BonpocaM orpaHu4eHHA
rpaXAaHCKOH ieecnocoOHOCTH (hM3uyecKoro auua. 15

OO0BeKTOM AMCCEPTALMOHHOIO WCCIEN0BaHUS BBICTYINAIOT OOIECTBEHHBIE
OTHOIUEHHMs, CKJIAABIBAIONIMECS ITPYU OTPAaHUUEHHH TI'PaXKIAAHCKOH J1€eCrOCOOHOCTH
¢usmyeckoro nuua. Ipeamer wuccnenoBaHus. 0Opa3ylOT HOpPMaATHBHBLIE IIPABOBbIE
akThl Pecnny6nuku Benapych m HeKOTOpBIX 3apyOe)cHbIX CTpaH, CyeOHas MpaKTHKa,
JOKTPUHANBHBIE NAEN 00 OrpaHUYEHHH rpaXkaaHCKOM 1eecrnocoOHOCTH (PU3NUECKOro
JIMLA, TIO3BOJIAIONINE ONPENEIUTh NMOHATHE OTPaHUYEHHUS AeeClOCOOHOCTH, BHISBUTE
npoOJIEMBI U TEHIEHLIMH PA3BUTHS IaHHOTO MPaBOBOIO IBJIECHHSA, H3yYUTh OCHOBAHHA
¥ TIPABOBbIE MOC/EACTBUS OTPAaHUYEHHs MPaXKIaHCKOH 1eecriocOOHOCTH, pa3paboTaTh
KOMIUIEKC MpemIOKEeHUI U peKOMEeHAALui, HanpaBJIeHHbIX Ha COBEPIIEHCTBOBAHHE
MPaBOBOrO  peryinpoBaHMs  OrpaHUHYEHHs  TpaXJaHCKOW  JIEeCrioCOOHOCTH
du3mueckoro JjiMua M NPaKTHKH ero npuMeHeHus. Bribop oObekTa M mMpeaMeTa
uccinenoBaHus OOYCJOBJIEH KOMIUIEKCOM CYLIECTBYIOIIMX IMPOOJEMHBIX BOIPOCOB
MPaBOBOr0  pEryJiMpoOBaHUsA  OrpaHMYEeHHs  IPaXJAHCKOH  JE€EeCrOCOOHOCTH
¢usMyeckoro M2, HOBU3HOW M3OPaHHON TEMBI MCCIIEIOBAHUs W €€ YHHBEPCAIbHOH
3HaYHMMOCTEIO.

Hayynas HOBH3HA HCCJIEJOBaHHsA COCTOMT B TOM, YTO BriepBbie B PeciryOmnike
Benapyce npoBeaeH KOMIUIEKCHBIA aHalli3 BOMPOCOB, CBA3AHHBIX C OrpaHUYeHHEM
rpaXkJ1aHCKOM 1eecrnocobHOCTH (PU3NYECKOro JIMLA, BbIABJIEHA €ro creuupuka mno
OTHOILIEHHUIO K CME)XHbIM MHCTHTyTaM, 0OOCHOBaH MOAXOJ K YACHEHHIO CYIIHOCTH
MOHATHA «OTPaHMYEHHE TIPAKAAHCKOH NEecrocOOHOCTH (PM3UYECKOro JIMLa» Kak
OMpOBep/KeHUE Mpe3yMNUUU HeOOXOOUMOMH 3peJIOCTH CO3HATENIbHO-BOJICBOMH Cephbl
bu3Mueckoro nMUa, BBIABJIEHBl HCTOPUYECKHE 3Tambi M OCHOBHBIC TEHICHLHH
CTAHOBJIEHHUS M Pa3BUTHs OTpPaHHUEHMs. I€€CTIOCOOHOCTH KaK INMpaBOBOrO sBJICHMI,
onpeneneHbl Cy6beKTh, y4acTBYIOIIME B ONPOBEPHKEHHUH NPE3yMITLMH HEOOXONUMOH
3PEJIOCTH CO3HATENIbHO-BOJIEBOH cephl (PU3NUECKOro HLIA, NCClIeA0BaHbl OCHOBaHHA
OrpaHWYeHHs ¥ NPaBOBEIE MOC/IEACTBU OrpaHMYEH s MPAXKAAHCKON AeeCoCOOHOCTH
busmMdeckoro NHMLa, chopMyNMpOBaHbl TMPEMIOKEHHS 1O H3MEHEHHI0 HEKOTOPBIX
aKTOB 3aKOHONATENECTBA B cdepe OrpaHHYeHHA TpaKIaHCKOH [eecrocoOHOCTH
¢pu3nuyeckoro nuua.

ITonnoskeHns, BbIHOCHMbIE HA 3ALUHUTY.

1. JIna BbIABJEHUS OCOOEHHOCTEH CTAaHOBIEHHA M TEHACHUMH Ppa3BHTHUA
MHCTHTYTa OrpaHM4YeHHs1 JeecrnocoOHOCTH Ha OCHOBE METOJa MCTOPHKO-NPaBOBOroO
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aHanu3a MpoBeJeHa mnepuoausauMs pasBUTHA OCHOBaHHH M  TOC/EACTBHi]
OrpaHH4YeHHs MPAKAAHCKOI 1eecrioCOOHOCTH. B pesynbTate BblJ€/IEHBI CleAyloLue
MCTOPHMYECKHE TMEpHOAbl CTAHOBJIEHWA M Pa3BUTHA HHCTHTYTa TIpaKIaHCKOH

neecnocoOHOCTH U ee. OrpaHHYEHHA:
I nepHos — BpeMs NepBbIX rocyaapcTs (CO BPEMEHH MEPBLIX MHCbMEHHBIX

NPaBOBBIX aKTOB 20 NpuHATHA nepsoro Cratyta BKJI B 1529 I.);

Il nepuox — nepuon paeiicteus craryroB BKJI (waunnas ¢ 1529 r. po
BXOXIeHHA Ge0pyCcCKHX 3eMenb B coctaB Poccuiickoit umnepuu B 1795 r.);

III mepuoa — BpeMs A€HCTBUA NPABOBLIX AKTOB Poccuiickol MMNepuu Ha

tepputopuu benapycu (konen XVIII — nocneanss 1€TBEpPTH XIX BB.);
IV mepnon — mepuoa A0 ycraHoBieHus COBETCKOH BJAcTH Ha TEPPUTOPHHU

coBpemenHoii Benapycu (koneu XIX B. — 1917 r.);
V nepuoa — BpeMs nepsbix HopMaTHBHbIX RokymeHToB CCCP M mepsoro

I'paxknanckoro konekca PCOCP (1917-1922 rr.);
VI neproa — mnepuoA AeicTBUA nepBoro I'paxaaHCcKoro KoAeKca PCOCP no

BeTyruieHus B cuny [paxaanckoro konekca BCCP (1922-1965 rr.);
VII nepuon — Bpems aeiictus ['paxpanckoro koaekca bCCP no npuHATHA

HoBoro ['paxaanckoro koaekca Pecriy6mmku Benapycs (1965-1998 rr.);

VIII nepuos — nepuoA AeiCTBUA HOPMATUBHBIX [IPABOBBIX AKTOB HE3aBHCHMOH
Pecny6nuxu Benapych (¢ 1998 r. — no HacTos1ee Bpems).

[IpoBepeHa KnaccupUKauus TpPUMEHAEMBbIX B pasHOe BpEMsA KDHTEPHEB

OrpaHHuYeHHUs JeecrnocoOHOCTH:
1) ecrecTBeHHbIE (11O, BO3PACT, COCTOSHHUE 3[10POBBA);
2) coumanbHele (PO AeATeNbHOCTH, CEMEHHOE MON0KEHHE, MECTO NPOXKUBAHMUA,

rpaXaaHcTBo, MaTECpHAIbHOC COCTOsAAHUE, BEPOUCIOBEAAHHE, IIOJIOKEHHE B

ob1uecTse).
B cBOIO OYepelb B COCTaBe COLMAIbHBIX KPUTEPHEB BBIJEJIEHBI ClEAyloLIue

MOArPYIIIbL:

a) OXpaHUTENbHbIE (MMEIOT LIEJbIO 3aUTHTh COOCTBEHHOCTh CEMBH HIIH POAa);

6) mpedepeHumanbHble (HanpaBiaeHbl Ha CO3JAAaHME JIMOTHBIX YCJIOBHH UIA
OJIHOM COLIMANIbHOM IpyMIbl 32 CYET APYrHX).

Ha ocHOBe npoBeJeHHOro aHanu3a CTaHOBJIEHHA OrpaHHYEHHA IPaKIAaHCKOH
J1IeeCriocOOHOCTH (PU3MYECcKOro JMLa, a TaKkke KnacCu(pUKauuy KpUTEpHEB NAHHOIO
NpaBOBOIoO ABJNEHHUA ONpeaesIeHbl CleAYIOLIHEe XapaKTEPHbIE YEPThI €ro pa3BUTHA:

- CTaHOBJIEHUE TNpejcTaBieHHit 0 (uU3MYECKOM JHUE Kak CyOBeKTe
MMYILECTBEHHBIX OTHOLUEHMH, yperynupoBaHHbIX HOpMaMH TpaBa, CBA3aHO C
3aKperJieHMEM Kpyra ero rnpaBOBbIX BO3MOXKHOCTEIH;

- opMHpoBaHHE MeXaHU3MOB 00ecneyeH s NPUOPHTETHBIX HHTEPECOB H Lie/eHl
oOlecTBa nyTeM BBEJEHHA ClELHANBHBIX 3aNPETOB B PEaNU3alMI0 YCTAHOBIEHHBIX
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npas OTAENbHBIMH 00IeCTBEHHBIMH COLHANIBHBIMY IPYTNamMH B KOKAYIO KOHKPETHYIO
MUCTOPHYECKYIO 3MOXY;

- OrpaHHYe€HHEe KOHKpPETHbIX CYOBEKTHBHBIX NpaB OTAEJbHBIX COLMAJILHBIX
rpynn Ha paHHUX 3Tanax pa3BUTHA LUBHIIH3ALIHUH,

- OrpaHHY€eHHe NMPaBOBLIX BO3MOXHOCTEH COLMAJIBHBIX IpyTiI 3BOJIOLUHOHUPYET
M0 MEpe CTAHOBJIEHHS TOCYAApPCTBEHHOCTH OT npeobnafaHus €CTECTBEHHBIX K
COLIHAJIbHBIM YCIIOBHSAM;

- Pa3BUTHE MHCTUTYTA OrpaHUYEHHs1 NeecrnocOOHOCTH B LIEJIOM NMPOUCXOAMUT OT
YacTHOro (OorpaHuueHHe OTHENBHBIX CYOBLEKTHBHBIX [paB) Yepe3 YCTaHOBJIEHHE
MPaBOBBIX BO3MOXKHOCTEH OMpeneNeHHbIX COLUMANbHBIX Fpymnn 6e3 pasjeneHHus Ha
MpaBOCMOCOOHOCTL M 1eecrnocoOHOCTh K  BBIJENIEHHIO JI€eCrOCOOHOCTH  Kak
CaMOCTOATE/NIbHOH KaTeropuH W OCHOBaHMN ee OrpaHM4YeHusi CHayala B
agMMHHUCTPATHBHOM, a 3aTeM B Cy1eOHOM nopsike.

C y4yeToM XapakTepHbIX YepPT Pa3BHTHs HHCTUTYTa OrPaHHYEHHs IpakIaHCKOH
neecnoco®bHOCTH (u3nyeckoro JNuua onpenesieHbl OCHOBHbIE TEHAECHLMH Pa3BHTHA
JaHHOrO HHCTHTYTA:

- ¢dopmanuzauMsa MNpaBOBOr0 pery/MpoBaHUA OCHOBaHHH OrpaHH4Y€HHA
rpaXkAaHCKO#H neecnocoOHOCTH (PU3MUECKOro JIMLA B HANpaBJieHHH HENOMYIIEeHHA

BHeCyneOHO# npoueaypbl TAKOro OrpaHHYeHus;
- 3aKperUleHHe B 3aKOHOJATE/JbCTBE OCHOBAHWi, TMOpsnKa OrpaHUYeHHA

aeecrnocobHOCTH (U3HYECKOro JIMLA M TMNpaBOBLIX MOCHEICTBHH OrpaHHYeHHA

IeecrnocobHOCTH;
- YCTaHOBJIEHHE B COBPEMEHHO# TMpaBOBOH CHCTEME OCHOBAHHH OTMEHBI

OrpaHHYeHMs JeecrocoOHOCTH W TMOMEYHTENbCTBA B Ciy4ae, €ClH H3MEHHJIMCh
06CTOATENbCTBA, MOC/YKHBLIME OCHOBAHMAMH VIl OTpaHHYEHHA NeecrnocoOHOCTH
¢hHu3nyecKoro JuLa.

HoBu3Ha pa3paboTaHHOW NepHOAH3aLMH Pa3BHTHA OCHOBAHHH M MOC/IEACTBHH
OrpaHMYeHHs rpakJIaHCKOH [1eecrnoCoOHOCTH 3aK/0YaeTcs B TOM, YTO B €& OCHOBY
MOJIOXKEH KPUTEpUil HaNU4MsA B pa3ii4Hble HCTOPHKO-NPABOBbIC NMEPHObI MPABOBBIX
HOpM, OObIYaeB M MCTOYHHMKOB, OKa3blBAIOWIMX 3HAYMTEJLHOE BJIHAHHE Ha
CTAHOBJIEHME W pa3BUTHE ITOr0 MHCTHTYyTa. Takas TNepHOAM3aLus COOTBETCTBYET
3TanaM pa3BUTHA M CTAHOBJICHHA OrpPaHHYeHHMs TPaKAAHCKOH AeecrnocoOHOCTH,
a TaKXKe MOo3BOJIAET ONpeae/IMTh OCHOBHbIE XapaKTepHble YepTbl H TEHACHLUHH ero
pa3sBUTHA B COBpPEMEHHOM ofuiecTBe. 3HAYMMOCTb - KIAaCCH(MKALHH KpHTEpHEB
OrpaHMYeHMs JeecrnocoOHOCTH COCTOMT B TOM, HTO OHa MO3BOJIAET ONpPENE/HThH
HanpaBJieHUsa pa3BUTHA OTPaHHUYEHUsA TPaXKAaHCKOW NeecriocOGHOCTH (PH3MUECKOro
NMUa, paclIMpUTh HayuyHble NpPEeACTaBJieHHs O CYIHOCTH H CreuH(uKe NAaHHOrO
NpaBOBOro sABJICHHUA.

2. l'paxxaaHckas eecnocobHOCTh (PH3MUECKOro JiMLa MpearnoiaraeT HajlnuHe
HeoOXOAUMOM CTENMEeHH 3PEJIOCTH BOJIEBOrO H pasyMHOr0 pacrnopsiXKeHHsA Y4aCTHHKOM
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rpaKAaHCKHUX  MPaBOOTHOLUEHHWI  MpaBaMH,  COCTaBIAIOIIMMH  COJEpKaHHe
MPaBOCMOCOOHOCTH B CHCTEME IpaXcIaHCKO-MPaBOBbIX OTHOLUEHHH. B CBA3M € 3TuM
Mpe3oMUpyeTcs Hanuunue HeoOX0oAMMO# CTeneHH 3pesocTH CBOOOAHOr0 BOJIEBOrO
pa3yMHOro pacnopskeHus ¢u3HYeCKMM JHMLUOM — YYacTHUKOM TIpaKIaHCKHX
NPaBOOTHOLUEHUII BceMH npaBaMu (MM UX YacTbiO), COCTABJIAIOIUMMHU COJEPIKAHHE
NpaBoOCNOCOOHOCTH JIMLIA B CHCTEME MPaXKAaHCKO-IPAaBOBbIX OTHOLIEHHH.

OGoCHOBBIBaeTCA, 4YTO OrpaHHYeHHE TIPaAXAAHCKOM  HAeecrnocobHOCTH
dbu3MYecKoro nMua npeacraBnser coboil ONpoBeEp)KEHUE NpPe3yMMUHH 3pesIoCTH
CO3HATEeNbHO-BOJIEBOI cdepbl hU3MuecKoro auua, Heo0OXoaAWMOM 1A MOJHOMNPAaBHOrO
Y4acTHA ero B rpakJAaHCKO-NPaBOBLIX OTHOLUIEHUAX.

HoBHu3Ha U 3HAYMMOCTb pa3pabOoTaHHOIrO OMnpeAeneHus YKa3aHHOro IMOHATHA
COCTOAT B TOM, YTO OHO IO3BOJIAET YTOYHUTbH IOPHAUWYECKYIOD CYILIHOCTb H
OCOOEHHOCTH OrpaHM4YeHHs [eecrnocoOHOCTH (PU3MYECKOro nuua, HMEKolHe
TEOPETUYECKOE H MPaKTHYECKOe 3HAYEHHE.

3. Ha ocHoBe pa3paboTaHHOro OMNpeAeNeHus OrpaHH4YeHHUs rpaKIaHCKOH
neecrnocooHocTd (U3MYECKOro Auua npealaraercs paccMaTpyuBaTh OCHOBaHHA
OrpaHMYeHUs TIpaKAAHCKOH JeecnocOOHOCTH KakK COBOKYMHOCTh HOPHAHYECKHX
dakToB (3n0oynoTpebneHHe HeecroCOOHBIM  JIHLUOM  CIIUPTHBIMM  HANHWTKaMH,
HapKOTUYECKMMM CpEACTBAMM, MCHUXOTPOMHBIMHU BELIECTBAMH, HMX aHajloraMH, B
pe3ynbTaTe 4Yero CeMbsi JaHHOrO JMLA [0najaeT B TAKEN0e MaTepHalbHOe
MOJIOKEHHE;, Hajlu4yue Yy JeecrnocodOHOro JMua TMCMXHYECKOro pacCTpoHCTBA
(3abonesanus), B pe3yibTare KOTOPOro Yy JAHHOIO JIMLA OrpaHH4YeHa CIOCOOHOCTH
NMOHMMATh 3HA4YeHUe CBOUX JAEHCTBUH WJIM PYKOBOAMTb HMH; YHy4llleHHE
NMCUXHYECKOr0 COCTOSIHUA HeaeecrnocoOHOro nuua, B pe3ynbTare KOTOPOro JAaHHOe
JIMLO cnocoOHO OrpaHUYEeHHO MOHMMATh 3HaYeHUE CBOMX ACHCTBHH HJIH PYKOBOAHTD
MMH), CBUAETENLCTBYIOIMX 00 OTCYTCTBUM HEOOXOAHMON CTErneHH 3peJIOCTH ero
CO3HATENbHO-BOJIEBOM c(epbl, NO3BOMNAIOLIEH COBeplIaTh pa3yMHbIE JEHCTBHA,
MOHMMAThH B MOJIHOH Mepe WX 3Ha4eHHe U PYKOBOAWTbL MMH B rpakaaHCcKoM obopore,
0 BO3MOXHOCTH OTIPOBEPXKEHU Npe3yMMLUHUU 3peloCTH CO3HATENbHO-BOJIEBOH C(epsl
¢u3ryecKoro aMLa, a TaK’Ke 0 BOBHUKHOBEHUM MPABOOTHOLUEHUH MO OrpaHH4YEHHIO
neecrnocobHOCTH.

U3noxeHHbIW MOAXOA  MO3BOJIAET OUEHHTb OCHOBAaHHA OrpaHH4YeHHA
rpaXKOaHCKOM [eecrnoCOOHOCTH C MO3MUMI BIMAHWA HX HA CO3HATEJIbHO-BOJIEBYIO
cepy cybbekTa, paclUMpseT UMEIOLIMECS B COBPEMEHHONH HayKe. MpeacTaB/ieHHA O
XapakTepe Takoro orpaHu4eHms.

4. TlyreM MHCMONB30BAaHHA TAKOro KpUTEpHsA, KaK Xapakrtep AeHCTBHH
dbu3uyecKkoro NuLa, NMPUMEHHTENBHO K OCMapUBaHHUIO Mpe3yMnuu¥ HeoOXoauMoH
3pe/lOCTH €ero CO3HaTe/bHO-BOJNIEBOM cdepnl pa3paborana u  oOocHoBaHa
Kjaccu(ukauusa CyObeKTOB OrpaHHYeHHs rpaXKaaHCKO aeecnocobHOCTH hrU3HIecKoro

NMLA Ha J{Be rpynnbl:
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1) cyGbekTsl, BEICTynalomue ¢ ONpoBepKEHHEM Mpe3yMILUH He0OXOAUMON
3peJIOCTH CO3HATENIbHO-BOJIEBO# chepbl (PU3NYECKOro JINLA,

2) cyOBEKThI, B OTHOLIEHHH KOTOPBIX OTNPOBEPraeTcs Takas npe3yMIums.

B COOTBETCTBMM C jJaHHOW Kiaccuukauueil npoBeleHa KiacCHHKaLKs
cyOBEKTHOTO COCTaBa YHAaCTHHKOB OIpaHU4eHHUs 1eeCroCOOHOCTH.

[To cTeneHH y4acTHs B ONPOBEPIKEHHH NPE3YMITLMH COCTaB CyOBEKTOB MepBOM
rpyTINbl BKJIKOYAET:

- JIML, BBICTYNMaloWMx ¢ TpedoBaHMEM O IpH3HAHUK JIMLUA OrpaHH4Y€HHO
NEECrIOCOOHBIM  BCNEACTBME  3JI0yNnOTpebneHuss  CNUPTHBIMH  HalHUTKaMH,
HapKOTHYECKUMH CpeACTBaMM, TICHXOTPOINMHBIMM BELIECTBaMHM, HX aHaJlOoramMH H
CTaBSILIMX B CBA3M C 3TUM CBOIO CEMBIO B TSXKEJIOE MaTepUaIbHOE MOJI0KEHHE (YJIeHBI
CEMBbH, TMPOKYPOpP, OpPraH ONEKH M MONEYHTENbCTBa, 00LIeCTBeHHbIE 00beANHEHHS
(ycTaBOM KOTOPBIX MPEeAOCTaBIEHO TaKOe [PaBo);

- JIML, BBICTYMAKOIMUX C TpeOGOBaHHEM O TMpPU3HAHMM JIMLA OrpaHH4YE€HHO
[eecrocoOHBIM BCIEACTBHE MCUXUYECKOro paccTpoiicTsa (3aboeBaHus), BAUAIOLIEro
Ha CMOCOOHOCTh TMOHMMAaTh 3HAUEHHE CBOMX JEHCTBMIL (Y4JEHBl CEMBbH, OJIM3KHE
POACTBEHHUKH (B Cilyuae OTCYTCTBHS 4JIEHOB CEMbH), NMPOKYypOp, OpraH OMNEKH H
MONEYUTENBCTBA, IICHXHAaTpUueckas (MCUXOHEBPOJIOrMyecKas) opraH13alus),

- JIUL, BBICTYMAOMMX ¢ TpeOOBaHMEM O NMPHU3HAHMM HENEECTIOCOOHOro JIMIa,
COCTOSIHME 3[0pOBbSA KOTOPOrO YJYYIUMJIOCh, OFPaHHYEHHO JI€ECTIOCOOHBIM
BCIIEACTBME IICMXHMYECKOro paccTpoiicTBa (3aboneBaHus) (OMeKyH, 4iI€HbI CEMBH,
61M3KMe POACTBEHHUKM (B Clydyae OTCYTCTBHs YJIEHOB CEMBH), NMPOKYpoOp, OpraH
OTEeKH M MONEeYUTENbCTBA, ICUXHaTpuieckas (IICMXOHEBPOJIOrHYeCKas) OpraHu3allus,
opraHM3alys 3paBOOXPaHEHUs Y WHasd MEAULMHCKas OpraH13aLus).

JTo KpMTEpPHMIO OCHOBAHHA OrpaHUYEHHs EeCroCOOHOCTH CyOBEKTHI BTOPOMH
rpynnsl AeNATCs CIEeAYIOLHUM 00pa3oM:

1) nuua, orpaHMYeHHbIE ‘B [EeCrOCOOHOCTH BCJIEACTBHE 3JI0YNOTpeOIeH s
CIMPTHBIMM HANMMTKaMH, HApKOTHYECKHMH CpPEACTBaMH M  TICHXOTPOIMHBIMH

BEILlECTBAMM, UX aHAJIOTaMM:
- nuua, gocturiuye 18 ner;
- NULa, He JoCTUriuue 18 JIeT, HO MOJIyYHBILHE TMOJIHYIO J€ECNOCOOHOCTh B

pe3ynbTaTe 3MaHCHUIALH,;
- nuua, He pocturiuve 18 JeT, Ho MpU3HAHHBIE MOJIHOCTHIO AEECNOCOOHBIMH

BCJIEACTBME BCTYIUIEHUs B Opak;
2) nMua, OrpaHH4YeHHble B JEECroCOOHOCTH BCJIEACTBHE TCHXHYECKOro

pacctpoiicTBa (3aboneBaHus):
- neecrnocobHble JMLA, Y KOTOPHIX OrpaHH4YeHa CrnocoOHOCTb TNOHHUMATH

3Ha4Y€HHUe CBOMX AEHCTBUIN WM PYKOBOAUTH HMH;
. - JIMLa, NPHU3HAHHBIE CYNOM HE/eecroCOOHBIMH, Y KOTOPBIX MNCHXHYECKOEe

COCTOsIHME YJYYLIHJIOCE H  OTIAJH. oOcTOATENLCTBA,  CBHACTCJILCTBYIOME O
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COCTOSIHMM 3/I0POBbSA JIHLIA, UCKITIOYAIOLLIeM BO3MOXXHOCTb NOHUMATh 3Ha1€HHE CBOMX
NEHCTBUI UITU PYKOBOIUTH UMH.

JlaHHas knaccupuKauMs OCHOBaHAa Ha KOMIUIEKCHOM ITOJIXOJ€ K IPaBOBOMYy
ABNEHUIO OrpaHUYEHHA TPaXAaHCKOW JeecriocOOHOCTH, OTPAKAET KPYr TaKux
NPaBOOTHOIIEHUH U UX CYObEeKTOB, cnocobcTByeT (POPMHUPOBAHUIO €AMHOOOPa3HBIX
MOAXONOB K onpejeneHuto ocobeHHocteil cyObeKTOB U OCHOBAHHWH OrpaHHYeHHs
AeecrnocoOHOCTH PU3HYECKOro JIMLA.

5. Pap TeopeTMYeCKHUX TMOJIOXKEHHW, OCHOBAHHBIX HA aHa/M3€ NpPaBOBBIX
MOCNEACTBUI OrpaHMYeHus JaeecrnocoOHOCTH (u3nueckux nuu. Bceneacrtsue
OrpaHUYEeHMA TIpaxaaHCckoW aeecrnocobHocTH (PU3UYECKOro JIMLA BO3HHKAIOT
rPaXXAAHCKO-TPABOBLIE MOCNEACTBHA, CBA3aHHbIE C OrpaHUYEHHEM ero MpaBOMOYHH
Ha peanu3alui0 IPaXKJaHCKMX npaB B uUX nonHoM obOweme. Ilpu orpaHu4eHHH
NeecnocoOHOCTH  BCNEACTBUE  3NOYNMOTpeOneHuss  COUPTHBIMH  HAMUTKAMH,
HapKOTHYECKUMHU CPEeACTBaMU, TNCUXOTPONHbLIMM BeLLECTBAMH W HX aHaloraMH
cBobonHas peanusauds TpaJaHCKMX MpaB B HMYyLUIeCTBEHHOH cdepe, 3a
HCKITFOYEHHUEM MeNKUX OBITOBBIX CAENOK, OrpaHMYMBACTCS KOHTPOJIEM CO CTOPOHEI
none4yurens B BUAe 0043aHHOCTH MOJYYMTh NPeABapPUTENIbHOE COrjIacke Mone4YuTet
Ha COBepIIeHHE CHAENOK (U3MYECKUM JIMLOM, OrpaHMYEHHbIM B J1€eCrOCOOHOCTH, a
TaK)Ke Ha NnoJryyeHue UM 3apaboTka, MeHCUU U HHBIX 10X0J0B H pacrnopsXaTbCs HMH.

['paxk 1aHCKO-TIpaBOBEIE MOCAEACTBHA, BOZHUKAIOWIHE B CBA3H C OrpaHHYEHHEM
AeecrnocodbHOCTH (PU3MYECKOro aula BCIEACTBUE €ro MCHXHYECKOro pacCTpOMCTBa
(3aboneBanus), cBa3aHbl ¢ avddepeHuraumen CAeNOK AeNATCS Ha CleIyHOLHE IPYIITL:

- CHIeJIKH, B KOTOPbIX YKa3aHHOE JIULIO BIIpaBe CaMOCTOATENIBHO BbIpaXaTh CBOIO
BOJIIO HA COBepLIeHHe caesiky (MenKkue ObITOBbIe CAENKU, CAENKH, HanpaBlIEHHbIE Ha
Oe3Bo3Me3AHOE MOJyYyeHUe BhIroA, He TpeOylollue HOTApHaNbHOTO YAOCTOBEPEHHSA
nub0 rocyaapCTBEHHONW perucTpauuu; CAeNKM MO pPacnopAXKeHWUIO CpeACTBaMH,
NpeaoCTaBIEeHHBIMU MONEYUTENIEM HIIM C COrflacus NOC/IeAHEero TPETbHUM JIMLIOM AA
OnpeAeNeHHON LeaH Wid CBOOOAHOrO pacrnopsxeHus; CAeNKH MO PacropsXKEeHHIO
3apaboTKOM, MEHCHEH U UHBIMU A0XO0JaMH (U3HYECKOro NKLA);

- Apyrue CAENKH, KOTopble (PU3MUYECKOe JIMLO MOXKET COBEpluaTh C COracHs
none4yuTend. | 4

ApPryMeHTHpPOBaHO [OJIOXKEHHUE O TOM, YTO MpaBO Ha pacrnopsKeHue
3apab0TKOM, MEHCUeH M MHBIMH J0XOJaMM (DM3WYECKOro JMLa, OrpaHH4eHHOro B
J€eCrIoCOOHOCTH BCIEACTBHE ero MCMXMYECKOro paccTpoiicTea (3aboneBaHuA), HOCHT
CMEIUAHHbIM XapakTep, NMOCKONbKY MPH HaIUYWM AOCTATOYHBIX OCHOBAHUHM CyA MO
XO0AaTauCTBY nmone4yuTeNs 60 opraHa Oneky U NnoneyruTeNbCTBA MOXKET OrpaHHYHTh
WIH JIMIUMTE (QU3MYECKOe JIMUO MpaBa CaMOCTOATENHHO pacropsKaThCi CBOMM
3apaboTKOM, NeHCHel U MHBIMH I0X0JaMH.

* 'OrpaHuyeHde B 1eecnocoOHOCTH He BIMAET HAa OOBEM M HE OrpaHU4MBAeT
JeNMKTOCIIOCOOHOCTE (PU3UYECKOro NMLIA, Aeecroco6HOCTh KOTOPOro OrpaHuyeHa u
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KOTOPBIH HECET HMYILECTBEHHYI OTBETCTBEHHOCTH MO COBEPIIEHHBIM UM CIENKaM, B
TOM 4YHcCJie 32 MPUYHHEHHBIH UM BpeEL.

O6ocHOBaHO, 4YTO comep)<aHHe MPaBOBBIX TMOCAEACTBHH, BHITEKAIOLIMX U3
OrpaHH4YeHHUsA NeecrocoOHOCTH, npenonpenensercs ABYMs rpynnamu
MPaBOOTHOIIEHHH: a) BHYTPEHHNUMH, T.€. OTHOLIEHUAMH MEXIY (PU3NUECKHUM JIULIOM,
OrpaHMYEHHBIM B JI€ECNOCOOHOCTH, W JIMLIOM, BO3MEMIAKOLIMM J€eCIIOCOOHOCTh B
YacTH ee OorpaHHueHus (momeuutenem); 6) BHELIHWMH, T.€. OTHOIUEHHAMH MEXIY
¢u3MYECKUM JIMLIOM, OrpaHMYEHHBIM B OEECNOCOOHOCTH, M JIMLIAMH, C KOTOPBIMH
OrpaHUYEHHO JeecrnocoOHoe NULO BrpaBe BCTYNMaTh B IpakHaHCKO-IIPABOBBIE M
CBSI3aHHBIE C HUMU NPaBOOTHOMIEHHS (TPETEUMHU JIULIAMH).

OcoOEHHOCTH TaKWX TpPaBOOTHOLIEHHH MpPOSABJIAIOTCA B CUCTEME IMPaBOBBIX
BO3MOXHOCTEH JNHMLQA, OrpaHMYEHHOro B AEecnocOOHOCTH, a TakXke ero 3aKOHHBIX
npeacTtaBuTesNiel (monevyurens) 1 ux ONM3KUX poOCTBEHHHUKOB.

Vka3aHHBI# BEIBOI NO3BOJIET pasrpaHNyYMThb MPU3HAKH MPABOBBIX MOCIEACTBHH
orpaHuyeHMs JeecrnocoOHoCTH (hU3MYECKOro JinLa, onpenesas 00/1acTb NPUMEHEeHUA
HOPM TIpa)KJAHCKOrO INpaBa B OTHOLUEHWU NPaBOBBIX IOCJIEACTBHH OrpaHH4EHHA
1eecrnoco6HOCTH PHU3NUECKOro JIMLA B 00€CTIeYeH!H rapaHTHii 3alUThI IPaB ¥ CBOOOA
YyeJoBeKa, YTO NMOATBEPKAAET UX 3HAYUMOCTh ¥ HOBU3HY.

6. HayuHo 060cHOBaHHbBIE KOHKPETHBIE NPEIIOKEHHS M0 COBEPIIEHCTBOBAHHIO
3aKOHOHaTeNbcTBa Pecrnybnuku  bBenmapyce 00  orpaHM4YeHMH  rpakKOaHCKOH
neecrnocobHoCTH PU3UYECKOro JIMLA, BKIIIOYAKOLIHE:

a) U3MEHEeHHs 3aKOHOAATeNbHBIX akToB PecimyOmiku benapyce.

B I'paxxnanckoM koaekce Pecrybnuky benapych:

- 1. 1 cT. 20 B YacTH ONpeaeeHus rpaXKaaHCKON NeeCOCOOHOCTH JOMONHUTD
yKa3aHHeM Ha CrocOGHOCTD JIMLA BBICTYNATh B FP)KAAHCKMX OTHOLIECHHAX OT HMEHH
TPeThbUX JIULI;

- 4 cT. 25 1 4. 4 n. 2 cr. 30 U3NOXKKUTE B HOBOH pedaKkLMH, YTOUHAIOMEH -
MOHSITHE JOCTATOYHBIX OCHOBaHMM, HEOOXOMMMBIX [yl OTpaHHYEHHSA MJIH JIHIICHHS
HecOBEpIIECHHONIETHEro JMLUa B Bo3pacte OoT 14 no 18 neT mpasa CaMOCTOATE/IBHO
pacnopskaTbCsi CBOMMM 3apabOTKOM, CTUNEHJAMEeH MW MHBIMH JI0XOJaMH, a Takoke
NMIa, OrpaHMYEHHOro B J1€eCroCOOHOCTH BCJIEACTBHE TICHMXHHUECKOro paccTpoiCTBa
(3aGoneBanus), npasa caMOCTOATENILHO pacriopsKaTbCs CBOMM 3apaboOTKOM, NEHCHEH
U HHBIMHM JOXOAaMH;

- n. 1 cr. 26 cKOppekTHpoBaThb B 4aCTH YTOYHEHWs MpaBOBOro CTaryca
HeCOBEpIIEHHOETHETO JIMLA, JOCTHrLIero 16 net, mpH 3MaHCHMALKUH,

-4, 1,213 n. 1 ct. 30 H3I0XKKUTH B HOBOM pefakL{H, pacLIMPSIONIEH NepeIeHb
CPEICTE M BewlecTB, (OPMUPYIOIMX TCHXO(DU3HOJIIOTHYECKYIO 3aBHCHMOCTE
$bu3myeckoro nMua, KOTOpble MOTYT CTaTh OCHOBAHHEM —AJId OrpaHHYEeHHA
rpaXkIaHCKOM HeecrnocoGHOCTH (PU3HYECKOro JML@, PaclUMpsAIOWEeH KPyr CHENOK,
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KOTOphle BMpaBe COBEpLIATh HECOBEPIICHHONETHHH, H no3soJiAlolei 00Xanopary
NEUCTBUA NONEYUuTe,;

- 4.3 n. 1 cr. 78 NOMOJMHUTH MNOJIOKEHUAMH, PEryaHpyrOUHMH MOpAnOK
pacyeToB ¢ ¢pU3MUECKHM NHLIOM, OrpaHH4€HHBIM CYIOM B neecrnocoOHOCTH;

- rTaBy 9 JNOMNOJHHUTH CT. 178!, mnpenycMaTpuBarOlIe MNpPHU3HAHHeE
HeeliCTBUTENbHOM CAeNKH, COBepLIeHHOH IrpaXaaHHHOM, OrpaHHY€HHBIM CyIOM B
Neecnoco6GHOCTH, MMEIOLIEH LIeNbi0 BBIMIPBIL, 3aKIIOYeHHOH YYaCTHHKAMH MEXIy
co00if MJIM C OPraHU3aToOpPOM a3apTHOI UrpPbl;

- 1. 1 cT. 896 M3/10XKHTB B HOBOI peJakUnH, paclIMpsAIoLLei nepeyeHb 00beKToB
JNOBEPHTENBHOIO YNpaBleHHU.

B I'paxxaaHCKOM npoueccyansHoM Koaekce PecryOnuku benapyce:

cT. 361 HOMOAHMTH M. 3% perynupyrolMM OCOOEHHOCTH PACCMOTPEHHA Aen
06 orpaHM4YeHHH HECOBEpIIEHHONETHEro B Bospacte oT 14 no 18 ner B npase
pacnopsXaTbCi CBOMMH 3apabOTKOM, CTHIIEHANEH HITH UHBIMH IOXOJAMH;

B CT. 373:
- U3 4. 1 UCKIIOUYUTE CJI0Ba «00mecTBeHHble 00bEAMHEHHA» BBHAY OTCYTCTBHA

B 3aKOHOJ1aTeJILCTBE 00 001eCTBeHHBIX 00bEAMHEHHAX NpaBa Ha oOpalleH’e B Cy/ Mo
OrpaHHYEHHIO MPAKAAHCKO# eecrnocoOHOCTH (PU3HYECKOro JIMLA;

- 4. 2 W3NOXKMUTH B HOBOIi PeJaKUMH, YTOYHAIOLIEH Kpyr 3asBUTelNeH MO AenaM
O TNpPH3HAHWM IPAXKNAHHHA OrPAHMYEHHO JEeCrOCOOHBIM HIIH HeJ1eeCIOCOOHBIM

BCJIeICTBHE NICUXNYECKOro paccTpoiicTea (3aboneBaHus);
-4. 5 cT. 375 u 4. 4 ct. 3767 ONONHUTB MOJIOXKEHHUAMH, NMPEeIYCMaTPHBAIOLIHMH

MOPAZOK BBIJAYM KOMMil BCTYMMBIUErO B 3aKOHHYIO CHIy pelieHHs Cyaa o
orpaHMyeHHH HU3UYECKOro NULA B 1eeCrioCOOHOCTH H 00 OrpaHH4YEHHH ¢u3nyeckoro

JIMLA B MOCEIEHHH UrOPHBIX 3aBE€ICHUH H Y4YaCTHH B a3apTHBIX HIpax;
- n. 1 cr. 376" U3NOXUTL B HOBOH pelaKUWH, YCTaHaBJIHBAIOLIEH MOPANOK

MMojayy 3asABjieHUs 06 OrpaHHYeHHH rpaXKIaHWHa B MOCELIEHHH HIOPHBIX 3aBEICHHH,

BUPTYaJIbHBIX UTOPHBIX 3aBEIEHUI M Y4aCTHH B a3apTHBIX HIpax;
- 1. 30 gononuutk § 4% crateamu (c1. 376> u 376*), onpeaenaoMMH NOPAIOK

nojayu 3asBJIEeHHA U pacCMOTpeHus Aen 00 orpaHHYe€HHH HECOBEPIIEHHOJIETHErO B
Bo3pacte ot 14 1o 18 ner B npase pacnopsAxaTbCs CBOUMH 3apaboTKOM, CTHNEHAHE
WJIH HHBIMH JI0XO/IaMH.

B Kopekce Pecrry6nuku Benapyce o 6pake u ceMbe CT. 59 NOMOJNHMTH 4. 3,
PacIUMpMB - KpPyr JMl, MOANAJAloIMX TMOA KaTeropuio «HETPYAOCMOCOOHBIX

HOKAUBEHLIEB).

B 3akone Pecny6nuku bBenapyce «O rocyaapCTBeHHOH perucTpauHH
HEeIBM’KHMOTr'0 MMYILECTBa, PaB Ha HEro M CHENOK C HUM» M. 2 CT. 8 JOMOJHHT
n. 2.13', npenycMoTpeB BO3MOXHOCTb roCy1apCTBEHHOH PErHCTpauMH OrpaHHYyeHHA
(o6peMeHeHus) HeABMXKMMOrO HMYILECTBA B CBA3H C OrPaHHY€HHEM 1€eCrnocoOHOOTH

cOOCTBEHHUKAY.
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6) W3MeHeHMs  HOPMATHUBHBIX  TPaBOBBIX  aKTOB,  YTBEPKACHHBIX
COOTBETCTBYIOIMMH noctaHoBlieHnsamu CoBeta Munnctpos PecryOnnku benapyce:

- n. 7 TTonoxeHus o6 opraHax orneku 1 none4yurenscrsa Pecrmybmiku benapycs
AONONHUTH moan. 7.6' u 7.6%, npeaycMaTpuBalOLIMMHU PaCUIMpPEHHE KOMIETEHLMH
OpraHoOB OMEKH W TOMNEeYHTeNbCTBA, XOAaTaHCTBOBATh Nepes] CyZIoM 00 orpaHH4YeHUH
neecrnocoOHOCTH JIML[A, a TAaK)XEe OrpaHUYeHHEe rpaBa Ha IMOCEIIEHHe HrOpHBIX
3aBeICHUI U y4acTHE B a3apTHBIX Urpax;

- n. 5 Ilonoxenus o nopsaake ynpasieHWs HMYLIECTBOM TMOAOMNEYHBIX
JNOMONHUTL ab3aleM YeTBEepTHIM, PEeryjaypyloluM BOMPOCkl HAOBEPUTEIBHOIO
yTIpaBJIEHHs1 HMYLIECTBOM JIMLA, HY>AAIOIerocs B oneke (Mone4nuTeIbCTBe),

- u3 1. 14 TTonoxenuss 06 OCYLIECTBJEHHH AEATENILHOCTH B C(hepe UropHOro
O6u3Heca UCKIIIOYMTD CJIOBA «OMEKYHbI U MOMeYUTENN.

B) B nocrtaHoBneHun IInenyma BepxosHoro Cypa PecnyOnuku benapyce
«O mnpaKTHKE pacCMOTPEHHWs CydaMM [ejl O MpU3HaHWH rpakKJaHWHa OrpaHH4Y€HHO
NeecrocoOHBIM HJIM  HEeNeecrocoOHBIM, a TakKe O [pHU3HaHHH TpaxIaHHWHA
neecrnocobHsIM MO0 06 0OTMEHE orpaHu4eHus aeecrnocobHocTy» 4. 1 M. 4 AONOMHHUTH
NOJIOYKEHUAMH, YTOUHAIOLWHUMH TIOHATHE «COCTaB CEMBH).

Peanu3anus yKasaHHBIX NPEJIOXKeHHI 1 pekoMeHaalu#i 6yaeT crocoOCTBOBaTh
COBEpIIEHCTBOBAHHMIO 3aKOHOZATeNnbCTBa Kak Pecnybnukun benapyce, Tak H
Azepbaiimxanckoin PecryOnukm.

JIMuHBIii BKJIAJ COUCKATEJsl Y4YeHOH crTemeHH. Jluccepralus sABIAETCA
LENOCTHBIM, 3aBEpIIEHHBIM Hay4HBIM HCCIE€JOBaHHEM, TMPOBEJECHHEIM aBTOPOM
nu4HO. Bce TeopeTHuyeckue M MPAaKTHYECKHE pe3ybTaThl, NPEe/ICTaBICHHBIE B BHIE
Hay4YHBIX MyOIMKaLuii, QUCCepTalMH U aBTopedepara, NpUHALIekKAT aBTOPY.

Anpofauusi AuccepTanMH M HHpopMauns o0 HCNONIbL3OBAHHH ee
pe3yJibTaToB.

Pe3ynbTaThl AMCCEPTaLMOHHON paboThl NOKNA[BIBAINCE M 00CYXIANMCh Ha
3aceqaHuAX kadeapbl TpakAaHCKO-NMpaBoBbIX aucumiuimH YO  «benopycckuit
rocyapcTBEHHbIM 3KOHOMMHYECKHH YHMBEPCHUTET», a TakkKe Ha MEXIYHapOAHBIX H
pecnyOJMKaHCKUX ~ HAy4HBIX M Hay4YHO-MPaKTHYEeCKUX  KOH(epeHuuaxX:
«Opraﬂmauuonno-npaaonax NeATENbHOCTh FOCYAapCTBEHHBIX opraHoB benapycu B
ronsl Benukoii OteuyecTBeHHO# BoiiHbI 1941-1945 rr.» (MuHck, 2015); «IIpoGnemsr
NpaBONOHMMAHWsA M TpPABONpPMMEHEHHs B MNpOLUIOM, HacTosieM H Oynyiiem
uvBunnzauuuy (Munck, 2016); «AkTyanbHble NpoOneMbl IOPUAMYECKOH HayKH:
Teopus M npakThka» (Maxaukana, 2016); «Paiistwo i Prawo, Wspdlczesne tendencje
w nauce i edukacji» (Bapwasa, 2016); «The priorities of the world science:
experiments and scientific debate» (CesepHblii JapnbCTOH, 2016); «World science:
problems and innovations» (ITen3a, 2016); «International Congress on Social Sciences
and Humanities» (Bena, 2016); «Modern jurisprudence: legal thought and enforcement
practicen  (Lledpdunn, 2016); «HOpuanieckoe obpa3oBaHue: npobGNeMBI . ..u
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nepcnexktuBbl» (Fomens, 2017); «Iuu Hayku — 2017» (MakeeBka, 2017); «Mononas
Hayka — 2017» (Mocksa, 2017); «Mononas Hayka — 2017» (I'poano, 2017);
«Benopycckoe npaso BO BpemeHu M mpoctpancTBe» (Mumck, 2017); «IlIpobnemsr
rapMOHH3alMH MaTepHaNbHO-TIPABOBLIX M NpPOLECCYaNbHBIX CPEACTB 3aLLHTDI MPABaY)
(Munck, 2018); «I[IpoGnembl 60ppObl C NPECTYNHOCTHIO W MOATOTOBKH KaapoOB [UiA
NpaBOOXpaHHTENbHBIX opraHoBy» (Mumck, 2019); «HUnnosauna — 2019. Bei3ossr
BpemeHn» (MuHck, 2019); «Hayka U TeXHOJIOTHH: CTpaTerua pa3BUTHA? (PocTOoB-Ha-
Hony, 2019); «AxkTtyanbHble npoOneMbl 3alUUTbl MpaB HECOBEPLICHHOJIETHHUX Ha
coBpeMeHHOM 3Tane» (Muuck, 2020); «Modern science: Innovations and prospects»
(Crokronem, 2022).

[TonyueHHble B XON€ HACTOALIEr0 HMCCIeJOBaHUA pe3ybTaTbl MOryT OBITh
HCMONB30BaHbl B 00pa3oBaTeIbHOM Tipolecce Ha Kadeape rpakaaHCKO-IPaBOBBIX
aMcuMmuIMH ¢akynbTeTa npaBa benopycckoro rocyaapCcTBéHHOro 3KOHOMH4YECKOro
YHMBEpPCHTETA W Ha kadeape rpaxnaHckoro mpasa Akanemud nonuund MBJ]
Pecnybnukn Asepbaiikan. [IpennoxeHus, BelpabOTaHHbie B paMKax JaHHOH
IUCCEPTALMOHHOI1 paboThl, MOryT ObITh HpUMEHEHb! cyaamu AsepbaiiuKaHCKOH
Pecnybnuk¥ npM pacCMOTPEHHMH Jel yKa3aHHOH Kkareropud. MarepHaisl
HCCNENOBaHHA MOrYT OBITH TaKXKe HCMOJb30BaHbl NpPH TMOArOTOBKE YYEOHBIX H
y4eOHO-METOAHYECKHX MOCOOUi 1o rpakKIaHCKOMY NpaBy.

Ony6aHKOBAaHHOCTL  pe3yabTaToB  AHccepraund. Ilo  pesynbTaram
aMcceprauMu omy6nukoBaHo 29 pabor, B ToM 4yuciae 10 crated B Hay4dHBIX
pELIEH3UPYEMBIX M3JaHUAX, COOTBETCTBYIOLMX M. 18 IlonoxeHus O MPHCYXNEHHH
YYEHBIX CTeneHeil U MPUCBOEHUH YYEHbIX 3BaHUH, 00beMOM 4,99 aBTOPCKOro JINCTa,
19 craTeii (u3 HuX 1 cTaThs B COABTOPCTBE) B MaTepHaiax KoHpepeHuHii U COOpHHKax
HayyHbIX cTarteil. O6muii o6beM omybnukoBaHHBIX pabor cocraBnser 9,35
aBTOPCKOI'O JIMCTA.

Crpyxrypa u o06bem aucceprauuu. CTpyKTypHOe MOCTpOeHHe paboThl
noruyecku oOYCJIOBJIEHO LieNblo, 3aJayaMd M CneUdUKOH NpOBEACHHOrO
uccnenoBaHui. JluccepTauusa COCTOMT U3 BBEIEHUA, 0011IeH XapaKTepUCTHKH paboTEl,
OCHOBHOM 4acTd, cOCTOfAlIeH M3 3 r/aB, BK/IIOYAKOWIMX 5 pa3felioB, 3aKNIOYEHHA,
oubnuorpapuueckoro cnucka W npunoxenuid. IlonHelii oOveM AuccepTauHH
cocraBnser 221 crpanuuy. CnHCOK HCIONB30BAHHBIX MCTOYHHKOB COAEpXHT 297
HauMeHoBaHHil Ha 28 cTpaHuuax. [Ipunoxenusa 3aHumaloT 20 cTpaHuL.

OCHOBHAA YACTD

B nepBoii rnaBe «Ananumuueckuii 0030p Jaumepamypsi no meme
UCCAe006aHUA» NMPOBEEH aHAIN3 TPYAOB OTE€4YECTBEHHBIX U 3apyOexHBIX y4eHbIX MO
TeMaTHKe AUCCEPTALMOHHOrO HCCNeA0BaHMA, 1aHa OLIEHKA CTeneHH pa3paboTaHHOCTH
NaHHON ‘TEMaTHUKH B - HayKe TIpPaXIaHCKOro npaBa, BbIABIEHbI Hepa3pellueHHBIC
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BOTPOCKI, HA OCHOBE Y€ro onpenesieHbl HarpaB/ieHHA HCCIIeJOBAHHA, a TaK)Ke ONMHCaHa
METONOJIOMA HAYYHOrO UCCIEI0BaHHA.

Btopas rnaBa «Hcmopuko-memooonozuieckue acnekmsi npaeoeozo
PeZyNUpoSanua 02panudeHun oeecnocobnocmu (Qu3uveckozo 1uKa» COCTOHT H3
TpeX pa3fesios.

B paznene 2.1 «Hcmopuxo-npaeogeie acnekmel CmMAaHOGNEHUA U pa3zeumus
xamezopuu 02paruyerus oeecnocobHocmu ghuzuyeckozo 1uya» pacCMaTpUBalOTCA B
HCTOPHKO-NIPaBOBOM peTpocnekTHBe cnocobbl onpeaeneHus rpaxaaHCKoN NpaBoBoOi
naeecnocoOHOCTH (PU3UYECKOro JiMua B pa3jiIM4yHbIX TFOCYAapCTBEHHBIX H TNMPaBOBBIX
cucteMax. HayyHo o60ocHOBBIBaeTCs BBIBOJ O 3aKOHOMEPHOCTAX Pa3BUTHA HHCTUTYTA
eecTiocOOHOCTH, OCHOBaHMI M mopsAnka ee orpaHuyeHus, 00 00yC/IOBIEHHOCTH
COCTOSHMA M  COOEpXaHWA 3THX MpaBOBbIX KAaTEropud  eCTeCTBEHHBIMH
MPEAnochIKaMHU, XapaKTepU3YIOIMMH YeJioBeka Kak OMOCOLHalIbHOE CYLIECTBO, a
TaK)Ke YPOBHEM Pa3BHTHA OOLLECTBEHHBIX OTHOILLIEHHH.

Pasnen 2.2 «Ilpasosas npupoda noHsamus 0zpaHuyeHus OeecnocobHocmu
U Mecmo cpedu HeKOMOPbIX CMEICHbIX NOHAMUU SPANCOAHCKO20 npasay MOCBALICH
HCCNIEJOBAHUIO COOTHOLIEHWA TOHATHIl MPABOCHOCOGHOCTB», «IEECMOCOOHOCTE
M «orpaHuueHue pgeecnocobHoctw». Ha ocHoBe H3y4e€HHA  HMMEIOMHXCA
TEOPETHYECKHUX TMO3ULMI 1O JaHHOMY BOIPOCY C(HOPMYTHPOBAaHO ONpENeeHHE
NMOHATHUA JEECNOCOOHOCTH KaK TMpaBOBOM MpE3yMIIUHH, KOTOPYIO = MOXHO
ONMPOBEPrHYTh MPH HaIMYUU (PaKTOPOB, OTPHLATENBHO BIHAIOIIMX Ha CTENEHB
3peNIOCTH CO3HATEIBHO-BOJIEBOH cdepbl PHU3NYECKOro JIHLA.

B pasnmene 2.3 «Ozpanuuenue OeecnocobHOCMU KAK MemoOON02u4ecKu
apzymeHmupoeannblli  pe3yibmam — ONpOBEPI’CEeHUA  npesyMnyuu  Heobxooumou
3penocmu co3HamenbHO-801€601 cepbl PU3UYECK020 Nuyay» pacCMaTpHBAETCA
orpaHHyYeHHe [eecrnocoOHOCTH (pU3HYECKOro NHLA KaK ONpOBEPKEHHE MPE3yMILHH
HeO0OXOIMUMOI CTENMEeHH 3PEJIOCTH CO3HATENbHO-BOIEBOH Cephl PU3HYECKOTrO JHIIA,
o6ecneynBaromeii 106POCOBECTHOE M Pa3yMHOE y4acTHe ero B rpaX1aHCKOM 0bopore.

Tpetea rnaBa «OCHO6AHUA U NPAGOGble NOCNEOCMEUR OZPAHUYEHUR
oeecnocobnocmu (hu3u4ecKkozo HUYa HA COBPEMEHHOM 3mane» COCTOMT H3 ABYX
pa3zesnos.

B paspmene 3.1 «OcHoéanus 02panuyeHus 2pas’cOaHcKou OeecnocodHocmu
@uzuyeckozo nuya» TOCPEACTBOM MPaBOBOro aHajlW3a YTOYHAKOTCA OCHOBaHHA
OrpaHM4Y€eHHUs JeecrnocOOHOCTH COBEPLUIEHHOJIETHErO JIMLA, pacKpbIBaeTCA 3HAYCHHE
OTHENBHBIX (hakTOB, 0003HAYEHHBIX 3aKOHOAATEJIEM KaK OCHOBaHHA OrpaHHYCHHA
[IeecCiocobHOCTM B CHCTEME npaBoBhIX Kareropuit. HayuHo 000CHOBBIBaeTCA
HeoOXOAMMOCTh YTOYHEHHS OCHOBaHWA JUIA OrpaHH4YCHHA HEKOTOPBRIX TpaB
HECOBEpPILUEHHONETHEr0  JIHLA, BIAMAIOLIHX  Ha o0BeM €ro rpaxaaHCKoil
neecnioco6Hoctd. IIpoBomuTca Kkinaccudukaums CyOBEKTOB, YHaCTBYIOIMX B
OrpaHHYeHHH NeecnocoOHOCTH (H3MYECKOro JIMLA, YTOHHACTCA MX IpaIaHCKO-
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MpaBoOBOM CTaTyC M Ha 3TOH OCHoOBe (OPMYIMPYIOTCH NpPEeTOKEHUA Mo
COBEpIEHCTBOBAHMIO 3aKkoHojarenbcTBa. Ocoboe BHMMaHue oOpaluaercs Ha Kpyr
UL, AeecnocoOHOCTE KOTOPBIX MOXET ObITh OrpaHM4eHa o OTAENbHBIM IpyTinam
ocHoBaHuii. Onpenensorcs (AaKTOpbl, KOTOpbIE HE ABIAIOTCA OCHOBAHUAMH
OrpaHMyeHMs neecrnocobHOCTH Mo 3akoHozaTenscTsy Pecnybnuku benapyce, Ho
MPUBOMAT K TaKUM >Ke MOCJEACTBUAM, KaKk M 3aKOHOJATE/IbHO 3aKpeIICHHbIE
OCHOBAaHMS OFPaHWYEHWS TPAKAAHCKOW JeecrocoOHOCTH (HU3MYECKOro JuMua.
OtnenbHble M3 TakuX (akTOpoB 3akperyieHbl B 3aKOHOHATE/bCTBE HEKOTOPBIX
3apyOexHBIX CTpaH.

B pasgene 3.2 «IIpagogeie nocredcmeus O02paHuyeHus 0eecnocobHocmu
Qusuvecko20 nuyay aHAIU3UPYKOTCS [PABOBBIE MMOCJIEACTBUA AKTOB OrpaHH4eHHUA
AeecnocoOHOCTH MO pa3jiMyHbIM OCHOBAHUAM, apryMeHTUPYEeTCsA II0JIOKEHUEe O
GOpMHUpOBaHUK pa3HBIX CAMOCTOATENbHBIX TIPaXKJaHCKO-IIPAaBOBBIX CTaTyCOB
(pM3MYECKOro NHLA B 3aBUCUMOCTH OT OCHOBAHHMI OrpaHUYEHUs [EeCrioCOOHOCTH
CyOBeKTa M pacKpblBaeTCs HMX COJEp)KaHWe, a TaKkkKe aHaIM3UPYHOTCA IOPANOK,
OCHOBAaHMS M lieJieBas HaIpaBJI€HHOCTb OrpaHWYEeHHUS OTHENBHBIX MNPaBOBBIX
BO3MOXXHOCTEH JiMLAa B 3aBMCUMOCTHM OT KaueCTBEHHBIX XapaKTEPUCTHUK CHCTEMBI
OTHOWIEHMH, B KOTOpPHIE OHO BKJIIOYEHO B KayeCTBE aKTHBHOIO CyOBeKTa.
Teopetruecku 060CHOBBIBAEeTCS BbIBOA O €AMHCTBE MPABOBOX NPUPOABI OrpaHHYeHHA
aeecriocobHoCcTH (HU3MUYECKOro Juua, 3akpemyeHHoro B I'paxnaHckoMm Kopekce
Pecriy6nuku Benapych, U OrpaHM4eHMi OTHEJIBHBIX 3JEMEHTOB NeeCroCOOHOCTH B
YCIIOBUSAX CIELIMANIbHO-NIPABOBBIX PEXKHUMOB.

SAKJIFOYEHUE

OcHOBHBIE HAYYHbI€ Pe3yJIbTaThl AHCCEPTALHH.

1. B xone HaHHOIO HCCIEeNOBaHUA OIpele/ieHbl OCHOBHBIE ucropuqecxne
Mepuoabl Pa3BUTHA HHCTUTYTAa OrpaHUYeHHs [EeCroCOOHOCTH Ha TEppPUTOPHH
coBpeMeHHoM Benapycu: 1 mepuoa — co BpeMEeHH MEpBLIX NMUCbMEHHBIX NMPaBOBLIX
akToB 1o npuHaTuaA nepsoro Craryra BKJI B 1529 r.; Il nepuon — nepuon aercTeus
cratrytoB BKJI (HauuHas ¢ 1529 r. no BXOXAEHHUA OENOpycCKUX 3eMellb B COCTaB
Poccuiickoit umnepuu B 1795 r.); Il nepuon — BpeMs AEHCTBUA NPaBOBLIX aKTOB
Poccuiickoit umnepun Ha Teppuropuu benapycu (xoneu XVIII B. — nocnenHas
yetBepTh XIX B.); IV nepuoa — koneu XIX B. 10 ycraHoBieHUss COBETCKOH BJIaCTH
Ha TeppuTopuu coBpemeHHOil Benapycu B 1917 r.; V nepuon — BpemMa AeHCTBHA
nepBeix HOpMaTUBHBIX AokymeHTOB CCCP (¢ 1917 r. no npuHATHA NEepBOro
['paxxpanckoro kojaekca PCOCP B 1922 r.); VI nepuoa — nepuon AeiCTBHA NepBOro
['paxxpanckoro kogexca PCOCP (c 1922 r. no BcTyrieHusa B cuity I'paxaaHCKoro
konexca BCCP B 1965 r.); VII nepuon — BpemMsa AeHCTBUA ['paXkaaHCKOro Kojekca
BCCP (c 1965 r. no npunatusa I'paxpanckoro koaekca Pecnybnuku benapycek B
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1998 r.); VIII nepuon — nepuoa AeiiCTBUA HOPMATHBHBIX MPaBOBBIX AaKTOB
HezaBMcuMoii Pecny6nuku Benapycs (¢ 1998 r. — no Hacrosliee BpeMs).

[TpoBeneHa knaccupukauus KpUTEpHeB, MPUMEHAEMBIX B pa3sHOE BpEM:A MpPH
OrpaHHY€HHH 1€ecrocoOHOCTH: a) ecTeCTBeHHbIE (M0J1, BO3pacT, COCTOAHHE 310POBbA)
u 6) couuanbHble (pOoA AEATENbHOCTH, CEeMEHHOe MOJIOKEHHE, MeCTO NMPOXHBaHHUA,
rpaXJaHCTBO, MaTE€pHANIbHOE COCTOsAHHE, BepoMCroBeJaHHe, MOJIOKEHHE B
obmectBe). B CBOIO ouepear B COCTaBe COLMUANIBHBIX KPHUTEPHUEB BBLINEIICHBI - 1BE
MOATrPYNNEL: OXPaHUTENbHble (MMEIOT LeNbI0 3alMTHTE COOCTBEHHOCTh CEMbH HIIM
poaa) u npedepeHunanbHbie (HanpapieHbl Ha CO3JaHHe JIbIOTHBIX YCIOBHH [UIA OTHOH
COLMANIBHOM IPYNIBI 32 CYET APYTHX).

OnpeneneHbl XapakTepHblE YEpThl Pa3BUTHA OrpaHHUYEHHA JEeCrOCOOHOCTH
¢usuyeckoro nuua. CraHOBNeHHE NpeACTaBleHH O (QHU3MYECKOM JHLE Kak
0 CyOBEKTe HMYIUECTBEHHbIX OTHOLUEHMil, YperyJlMpOBaHHBIX HOpPMaMH TIpaBa,
CBA3aHO C 3aKpeIieHWeM Kpyra ero MnpaBOBBIX BO3MOXXHOCTeH. MexaHH3MBI
obecnevyeHHs NPUHOPUTETHBIX MHTEPECOB M Lieneii obmecTBa GOPMHUPOBANHCH ITyTEM
BBEJICHUA CMELMaJIbHBIX 3aMpeToB B peanu3aluio yCTaHOBJIEHHBIX NpaB OTAEIbHBIMH
00IlIeCTBEHHBIMH COUMANBHBIMH TPyNNaMH B KOKAYI0O KOHKPETHYIO HMCTOPHYECKYIO
anoxy. Ha paHHMX 3Tanax pa3BUTUA LMBWIM3AUUM OrpaHHYHBAIUCH KOHKPETHBIE
CyOBEeKTHBHBIE NpaBa OTAENbHBIX couuaneHeix rpymn. Ilo Mepe cTaHOBIEHHA
rocyaapCTBEHHOCTH OrpaHU4YeHHE IPaBOBBIX BO3MOXKHOCTEH COLMAJIBHBIX TIpYTI
3BOJIIOLIMOHUPOBAJIO OT MNpeobnagaHus €CTECTBEHHBIX K COLMANbHBIM YCIOBHSAM.
Pa3zBuTHEe MHCTUTYTAa OrpaHHYEHHA JAEeCrOCOOHOCTH MPOMCXOAMIIO OT YaCTHOro
(orpaHuyeHHe OTAENbHBIX CyOBEKTHBHBIX MpaB) 4Yepe3 YCTaHOBJIEHHE INPABOBbIX
BO3MOXKHOCTEH  OMpeleNieHHbIX COUMalbHBIX rpynn (0e3 pasgeneHHs Ha
npaBocnoCOOHOCTE M AeecrnocoOHOCTB) K  BBIAENEHHIO J1€eCNOCOOHOCTH Kak
CaAMOCTOATENbHON KAaTeropyd M OCHOBaHHW €€ OrpaHMYeHUs CHayana B
aIIMMHHCTPAaTHBHOM, a 3aTEM B cyaeOHOM nopsake. |

CnenaH BLIBOA O TOM, YTO OCHOBHBIMH TEHJCHLMAMU Pa3BHTHA OrpaHHYEHHA
rpaXaaHCKo 1eecrnocoOHOCTH (U3MYECKOro nMua ABNAIOTCA: (opManu3aums
NpPaBOBOro PeryJMpoBaHUsA OCHOBAHHH OrpaHUYEHUA rPaXAaHCKON AeecrocCOOHOCTH
$bu3Myeckoro nMLAa B HanpaBJeHHH HEAOMYIIEeHHs BHECYAeOHOMH NMpoLeaypsl TaKoro
OrpaHMYeHMA; 3aKpersieHHe OCHOBaHHi, MOpsJKa OrpaHU4YEeHHA [AeecrnocoOHOCTH
$bHu3Myeckoro nuuUa M NPAaBOBLIX NOCNEACTBHIl OrpaHHYEHHA J€ecnocoOHOCTH B
COBPEMEHHOM 3aKOHOJATENbCTBE; YCTAHOBJICHHE B COBPEMEHHO NpaBOBOH CHCTeMe
OCHOBaHMIi OTMEHBl OrpaHH4YeHUs AeecrnocoOHOCTH, a TaKke IOoMeYHTebCTBA B
Clyyae, eClM HM3MEHHIHCh OOCTOATENBCTBA, NOCHYXHBIIHE OCHOBaHHAMH ' JUlS
orpaHuyeHus aeecnoco6HocTH ¢usnueckoro nuua [1, 2, 11, 22].

2. B pesynbrare M3y4eHHA M aHaNH3a NONOXEHHH IOPHAMYECKOH HayKH,
HOPMATHBHOH M NpPaBONPHMEHHUTENBHOH NPaKTHKH CHOPMYNHPOBAHO TEOPETHKO-
METOJONOrHYecKoe OmnpeleneHHe AeecriocoOHOCTH Kak MNpaBOBOH Mpe3yMIMLMH
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HeoOXoauMoM CTEMEHM 3PENIOCTH CO3HATENBHO-BOJIEBOW cdepbl (PU3NUECKOro JMua
MyTEM JIMYHBIX JeAHWI npuoOpeTaTh M pealM30BBIBaTh TPaXKIAHCKHE TIpaBa,
NPUHUMATh M HCMONHATH O0A3aHHOCTH, @ TaK)K€ HECTH TpaKJAaHCKO-TIPaBOBYIO
OTBETCTBEHHOCTh. IIpe3ymMnuusa Hanuuusa y Jvua HeoOXOOHWMOH CTENEeHH 3penocTH
OCYILIECTBJIATh CO3HATEJILHO-BOJIEBOE TMOBEJEHHE MOXET OBITH OINMPOBEPrHyTa B
YCTaHOBJIEHHOM riopamce NyTeM J0Ka3biBaHWs HOPMATUBHO KOHCTAaTHPYEMBIX
(akTOB, OTpPHUUATENBHO BJIUAIOLIMX Ha CO3HaHMe M BoIO JiMUA. COOTBETCTBEHHO
OrpaHMuYeHHe TIpaXOAAHCKOW  neecrnocobHOCTH  (PU3MUYECKOro JIMLA  MOXKHO
paccMaTpuBaTh KaK ONpPOBEp)KEHUE Mpe3yMnuuu HeoOXOOUMO# CTENEHH 3peJIoCTH
CO3HATENLHO-BONIEBOI cdephl husnueckoro nuua [3, 6, 8, 12-14, 16-18, 20, 24, 26].

3. Ha ocHOBe pa3paGOTaHHOTO OMpEAENeHHs OrpaHHYeHUs NEeecroCOOHOCTH
NMPEeaJIoKEeHO PACCMaTPUBATh OCHOBAHHS OrPaHUUYEHHs MPKIAAHCKOM JEECTIOCOOHOCTH
QU3MYECKOro NMLUA KaK COBOKYMHOCTH CHEAYIOLMX IOpPUAMYECKHX (aKToB: a)
3NI0yTIOTpeONeHne AeecrnocoOHBIM JIMLIOM CIIMPTHBIMM HanmWTKaMHi, HApKOTHYECKHMH
CpeACTBaMH, ICUXOTPONMHBIMY BellIECTBAMHU, X aHAJIOraMH, B pe3yJIbTaTe 4€ro CeMbs
JAHHOTO JHLa MOMajaeT B THKENOE MaTepualbHOe TMoJIoKeHue;, 0) Hamu4yue
IICUXUYECKOro paccTpoiicTBa (3aboneBaHus) y HEecrnocoOHOro juua, B pe3yipTaTe
KOTOPOro y [AaHHOro JIMIla OrpaHWuYeHa CMOCOOHOCTh MOHHUMATh 3HA4YEHHE CBOMX
OEACTBUHA WIM PYKOBOAWUTH MMHU; B) YIy4YIIeHHE TICHXHYECKOrO0 COCTOSHHA
HeZleecriocoOHOro JINLa, B pe3yJibTaTe KOTOPOro JaHHOE JIMLIO CMIOCOOHO OrpaHHYEeHHO
[OHUMATh 3HAYeHWe CBOMX [EHCTBUM WM PYKOBOOUTH MMH. YKa3zaHHbIE (aKThI
CBHMJIETEJILCTBYIOT 00 OTCYTCTBUM HEOOXOIUMOM CTEMEHH 3peyioCTH CO3HATEIBHO-
BOJIEBOH cdepbl (PU3NTECKOTO JIMLIA, MO3BOJIAIOIIEH COBEpIIATh pa3yMHbIE IEHCTBHA,
OHMMATH B TIOJIHO#M Mepe MX 3HaueHHe U PYKOBOJWTh HMHU B FPaXKIAHCKOM oGopoTe
[4,5, 7, 15,:19,:21).

4. C y4eTOM OCHOBAHHIi OrpaHUYEHHUs 1€ECNIOCOOHOCTH NPOBEACHA ClIeAyIonias
KnaccuuKauys CyOBEKTHOTO COCTaBa yYaCTHHKOB NMPaBOOTHOIIEHHH, CBA3AHHBIX C
OrpaHu4YeHHeM eecrnocoOHOCTH PU3NYECKOTO JIMLA:

a) CyOBEeKTBl, BHICTYMAlOLIMe C OMPOBEPKEHHEM Mpe3yMIUKMH HeoOXomaumoin
3peJIOCTH CO3HATE/IbHO-BOJIEBO# cepbl PHU3NUECKOro JIMLA, BKIIOYas:

- JIML, BBICTYMAOMUX C TpeOOBaHMEM O TMPU3HAHMM JML@ OrPaHUYEHHO
JNEeCriocOOHbIM  BCJIGACTBHE  3JIOYNMOTPEOJIEHHs  CNUPTHBIMU  HAINUTKaMH,
HApKOTHYECKUMH CpEeACTBaMH, [ICUXOTPOINHLIMH BELIECTBAMH, HX aHaJoraMmH
M CTaBALIMX B CBA3M C 3TUM CBOIO CEMBIO B TSKEJI0€ MATEPUAILHOE I0JIOKEHHE,

- ML, BBICTYMAKOWMUX C TpeOOBaHHEM O TMPHU3HAHWM JIMLA OrpaHH4eHHO
JeecrniocoOHBIM BCJIEACTBUE NICHXUYECKOr0 paccTpoiicTBa (3abosieBanus);

- ML, BBICTyNawmWMX ¢ TpeOOBaHMEM O TIPU3HAHUM OrpPaHHYEHHO
neecrnocobHBIM  BCNEACTBHE  IICHXMHYECKOro  pacctpoiictBa  (3aboneBaHus)
HezeecnocobHoro JIMLa, COCTOSHHE 30POBbA KOTOPOTO YIYUIINIOCE);

6) cyOBbeKThI, B QTHOIIEHHH KOTOPEIX ONPOBEPraeTcs Takas Nnpe3yMITLHA:
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® 110 NMpUHYHHE 3Nn0ynoTpebneHus CNUPTHLIMH HAMHTKAMH, HAPKOTHYECKHUMH
CpeACTBAMH U NCUXOTPONHBIMH BeLECTBAaMH, UX aHaIOraMHu:

- COBEpLUEHHOJIETHHE - IMLla U HECOBEPLIEHHOJIETHHE JIHLA, HO MOMy4YHBIIHE
MOJHYI0 JeecrnocoOHOCTL B pe3ynbTare 3MaHCUMAaUMM, a TaKXKe BCIEACTBUE
BCTYIUIEHHA B Opak;

® O NpHYHHE NCUXUUYECKOro paccTpoiicTsa (3aboneBaHus): -

- neecnocobHble NMLIA, Y KOTOPBIX OrpaHu4yeHa crnocoOHOCTE MOHUMATH
3Ha4YeHHE CBOMUX JAEHCTBHH UM PYKOBOAUTHL HMHU;

- J4Ua, NpU3HAHHbIE CYAOM HeaeecrnocoOHbIMH, IMCUXHYECKOE COCTOAHHE
KOTOPBIX yayulunocs [9, 28, 29].

5. B 3aBHCMMOCTH OT OCHOBAHMH OrpaHH4YEHHA AEECrOCOOHOCTH Hay4yHO
apryMEHTHPOBAaHbl IMOJIOXKEHUA O CIEAYIOLMX [MOCIEeACTBHAX OrpaHHYCHHA
rpaXAaHCKO Jeecroco0HOCTH (M3MYecKoro juua: a) cBoOOAHAA pealn3auuA
rPaXAAHCKUX MNpaB B WMYILECTBEHHOI cdepe, 3a UCKIIOYEHHEM MEIKMX OBITOBBIX
CHENIOK, OrpaHHYMBAETCS KOHTPOJIEM CO CTOPOHBI MOMeYMTeNd B BUIE 00A3aHHOCTH
MOMYYHThb €ro npeaBapHTeNbHOE COrlacue Ha CoBeplUeHHEe CAEN0K OrpaHH4YEeHHBIM B
1€eCNIOCOOHOCTH (PU3MYECKHM JIMLIOM, @ TAKXKE Ha NMOJyYeHHe UM 3apaboTKa, NeHCHH
M MHBIX JOXOJOB M pacrnops:keHue UMH (B cilyyae OrpaHHYEHHA A€ecrnocOOHOCTH
BCIIEACTBHE  310ynoTpeO/ieHHs  COMPTHBIMM  HAlMWTKaMH, HApKOTHYECKHUMH
CPEeACTBaMH, MCHUXOTPONHLIMH BeleCTBAMH U HX aHajnoramu); ©) OrpaHM4YeHHIO
NMOMAIEXKAT CAEJKOCIIOCOOHOCTP B YacTH COBEpLIEHHA BO3ME3OHBIX CHENOK H
BO3MOKHOCTb MpPEACTaBIATh 4YYyXHe MHTepeckl (B cinyyae OrpaHH4eHHA
naeecnocoOHOCTH BCIEACTBHE MCUXUYECKOTO paccTpoiicTsa (3aboneBaHus).

Teopetuyeck 060CHOBBIBA€TCA BBHIBOA O TOM, YTO MpPaBO Ha pacrnopsxeHHe
3apaboTKOM, MEHCHeH W MHBIMH J0XOAaMH (PH3MYECKOro NHUA, OrpaHU4YEHHOro B
NneecrnocobHOCTU BCIIEACTBHUE Ero NMCHXHMYECKOro paccTpoiicTsa (3a001eBaHuA), HOCHT
CMEeLIaHHbI XapakTep, MOCKOJIbKY NpH HalIHMYMH AOCTAaTOYHBIX OCHOBAHWH Cya MO
XoJaTaicTBy rnoneyutens MM60 opraHa oneKkH v NMoneYuTeIbCTBa MOXET OrpaHH4HTh
WIH NMIIHTL (QU3MYEeCKoe MU0 INpaBa CaMOCTOATENBHO pacropAXaTbCA CBOHUM
3apaboTKOM, MeHcHeil ¥ MHBIMH AoxoaamH. OrpaHuyeHHe B [A€€CrOCOOHOCTH He
BIMAET Ha 00BbEM M HE OrpaHM4YMBaeT NENTHKTOCMOCOOHOCTH OrpaHHYE€HHOro B
neecriocobHOCTH  (GU3UYECKOro  JIMLUA, KOTOpblH  HECeT  MMYIIECTBEHHYIO
OTBETCTBEHHOCTD M0 COBEPILIEHHbIM UM CleJIKaM H 33 NIPHYHHEHHbIH UM Bpen.

ABTOpDOM apryMeHTHpPOBAHBI TMOJNOXKEHHA, COrIaCHO KOTOPBEIM COACpXKaHHE
FPOKJAHCKO-NIPABOBBIX ~ CTATyCOB,  OCHOBAHHBIX HAa  @KT€  OrpaHH4€HHA
neecrnocoGHOCTH, npeaonpeenserca  ABYMA  rpynnaMH  NpaBOOTHOLUEHHH:
a) BHYTPEHHMMH, T.€. OTHOIUEHUAMH MEXAY PH3H1ECKHM JMLIOM, OrPaHH4EHHBIM B
neecrnocobHOCTH, Y JIMLOM, BO3MELIAIOLIHMM A€eCTIOCOOHOCTb B HaCTH €€ OrpaHHYeHHUA
(noneuyutenem); 6) BHEWIHMMH, T.e. OTHOLICHHAMH MEXAY (H3HYECKHUM IIHLOM,
OrpaHHYEeHHbIM B J€eCrnoco6HOCTH, M JIMUAMH, C KOTOPBIMH OrpaHH4YeHHO



18

aeecrnocoOHoe M0 BIpaBe BCTYMNATh B rpaXkAaHCKO-TIpaBOBbIE€ U CBA3AHHBIE C HUMH
npaBooTHOWEHHA (TpeTbMMH JHLAMH). OCoOGE€HHOCTH TakKMX MpPaBOOTHOLIEHHH
NpOsABAAIOTCA B CHCTEME TMPaBOBBIX BO3MOXXHOCTEH JiMLa, OrpaHH4Y€HHOro B
IeecrnocoGHOCTH, @ TAKXKE €ro 3aKOHHBIX MpeacTaBuTeneil (noneynTess) U HX ONIH3KuX
poacteernukos [10, 23, 25, 27].

6. Ha ocHOBe MpoBeAeHHOr0 MccaeqoBaHUusA ChopMyTHPOBAHBI MPELIOKEHHS
M0 BHECEHHMI0 M3MEHEHHil B 3akoHom;arenbcTBO Pecnybnuku  benapyce,
perynupyolHe OTHOLLEHHs B ykasaHHoii cdepe [21, 23, 24].

PexoMeHAANHH NO NPAKTHYECKOMY HCIOJIb30BAHHIO Pe3yJIbTATOB.

1. Pe3ynbTaThl ANCCEPTALMOHHON paboTBl MOryT OBITH HCIMOJIE30BaHBI B
HOPMOTBOPYECKOH HEATENIBHOCTH C LEJbI0 COBEpLIEHCTBOBAHHA HOPMATHBHBIX
npaBoBbIX akToB Pecnybnuku benapyce, perynupyrollux OTHOLIEHHSA, CBA3aHHBIC
OrpaHMYEHHEM TIpaxaaHcKoi neecrnocobHocTH ¢usnyeckoro nuua. C  yveToM
MOJNly4EeHHBIX  HAYYHBIX  BBIBONOB  pa3paboTaHbl  MNPOEKTHI  H3MEHEHHH:
3akoHomarensHbIX akToB Pecny6nmku  Benmapycs (I'K, ITIK, KobC), 3akona
«O TrocynapcTBEHHOH perucTpalM¥ HEJBMKHMOTO HMMYLIECTBA, MpaB Ha HEro M
CHENOK C HUM», HOPMaTHBHBIX MpaBoBbiX akToB: ITonoxeHue 00 opraHax OMeKH H
noneuutenscTBa B Pecnyonuke benapyce, IlonokeHne O mnopsnke ympaBieHHA
MMYIIECTBOM nojonedyHsix U [TonoxeHne 06 OCYIECTBIEHHH IEATENLHOCTH B Cdepe
MropHOro OM3Heca, yTBEPKIAECHHBIX COOTBETCTBYIOIMIMMH MOCTaHOBNEHUsAMH CoBeTa
Munuctpos Pecnyonuku Benapycek; nmoctaHosneHus Ilnenyma BepxosHoro Cyna
Pecnyonuku Benapyce «O mNpakTHKE pacCMOTpEHHsA CydaMH el O NpH3HAHHH
rpakKJaHHHa OrPaHHMYEHHO [EECrOCOOHBIM WIIM HENeeCroCOOHBIM, a Takke O
NpU3HAHMHM TpaXKIaHUHA . JIeecrocoOHBIM  JTHOO 00 OTMEeHe OrpaHH4YeHHA
NeecrnocoOHOCTHY, peanu3alus KOTOpbIX Oyner cnocobcTBOBaTh 00ECNEYEHHIO
3alMTHI NpPaB ¥ 3aKOHHBIX MHTEPECOB (PU3HUECKHX JIHL, B TOM YHCJIe B CyAeOHOM
nopsake (mpunoxeHus A-T).

2. TlonyueHHble B XOA€ MCCJIIENOBAaHHA pe3yJIbTaTbl BHEAPEHBI B
oOpa3zoBaTeNbHbIi MpoLecC MW HMCMOJIb30BAaHBI MNpH TNpenonaBaHHH  y4eOHOH
micuMiuinHel  «pakgaHckoe mnpaBo» YyupexaeHuit obpasoBaHua «benopycckui
roCyNapCTBEHHBI 3KOHOMHUYECKMIl YHHMBEPCHTET» U «Akaaemusa nonuuud MBJ]
AzepbaiimkaHckoi ‘PecnnyOnMku», 4YTO TOATBEPXKIAETCA aKTaMd O BHEAPEHHH
(npunoxenus I, E).

3. Pe3ynbrathl, nomy4yeHHsle B Xone paboTel Haa AuccepTauued, HalUIH
paKTHYECKOE NMPUMEHEHHE W MOTYT GBITh HCTIONB30BaHbl B NIPaBOMPUMEHHTENBHOM
nesatenbHocTH BepxosHoro Cyna AsepbaitmkaHckoit Pecriybnuku npu paccMOTpeHHH
aen 06 orpaHM4eHUH rpaxkiaHckoil aeecrnocobHoCTH uanyeckoro M@, a Takke Ael
00 orpaHM4eHMH HECOBEPLUIEHHOJIETHEro NMua B Bo3pacte oT 14 no 18 ner npasom
pacropskaThCs CBOUMH I0OX01aMH, YTO NMOATBEpXkaeTcs cnpaBkoi (npunoxenne X).
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Beniey Pycian Apbi¢ aribl
AGMexaBaHHe rpaMaa3siHcKaii A3essgonbuacui gizidnaii acobpi:
naacTaBbl | HACTYNCTBLI

KnrwuaBbisi CJIOBBI: MpaBa3fo/ibHacUb, J3eA3J0jbHACLb, abMeKaBaHHE
A3es300JbHacll, NaACTaBbl abMe)xaBaHHA A3eA340JIbHACLI, HACTYINCTBbI abMeXaBaHHA
A3esA300JIbHACLI].

Mb>Ta AacinefaBaHHA: pacnpaloyka Ha acHOBE KOMIIEKCHAra IpaBaBora
aHajli3y TIapITBIYHBIX 1| MPAKTHIYHBIX MNbITAHHAY abMexaBaHHA J3eA3[0JbHACLI
di3iyHBIX acob y aaHOCIHAX Ja Cy4acHbIX YMOY pa3Billld rpaMaicCKiX aaHOCIH,
¢bapMynipaBaHHe Ha TI3Tali MNaAcTaBe KAHKPITHLIX MNPAMaHOy 1 MpPaKTHIYHBIX
p3KaMEeHMaLbli a yJacKaHaleHHi HOPM rpaMaji3sHckara 3akaHajgaycrea PacmyOiniki
Benapycek y rartaii cdepbi.

Mertaabl Aac/iefaBaHHs: JIOriKa-I3AyKTHIYHEI METaj, MapayHanabHa-ricra-
PbIYHBI, MapayHalbHa-IOPbIAbIYHbI, aHaJli3, CIHT33, CaubLAjariyHbl | IHIIbIA METaabl
HaByKOBara nasHaHHs.

ATpbIMaHbIA BbIHIKI 1 iX HaBi3Ha: ynepuwsiHiO ¥ Pacmy6niuel benapyce
nMpaBej3eHa KOMIUIEKCHAe JHaciiefjaBaHHe iHCTBITYTa abMeaBaHHA A3eA3A0JbHACLI
(iziunaii acoObl, BbIAYIEHA Aro crneubipika ¥ naYbIHEHHI Ja CYMEXHBIX IHCTBITYTay,
abrpyHTaBaHbl ~ MaAbIXOJA Ja pasyMeHHs «abmexaBaHHA  rpaman3sHCKal
m3es3ponbHacli (iziyHai acobbl» AK Ja aOBAPXKIHHA NP33yMILbIl HeabXxonHai
cTanacui cBAAOMa-BanABoii cdeps! PiziuHai acoObl, BEIAYIEHbI MiCTapbIYHbIA 3TAIHI |
acCHOVHBIA TOHASHLBI CTaHayJeHHs TaKoW npaBaBOd 3’ABbl, AK abMmexaBaHHE
n3eA300NIbHACL, BbI3Ha4aHbl CyO0’eKThl, AKiA VA3eNbHIYaOUb Y aOBApK3HHI
npa3ymnueli HeabxonHait cTanacui CBSAOMa-BanABOM cgepel ¢i3iuHak acoOkl,
nacienaBaHbl NaacTaBbl abMe)kaBaHHA 1 IpaBaBbld HACTYNCTBBI aOMexaBaHHA
rpaMaj3sHCKai JA3es3aosbHacui QisiyHai acoObl, aprymMeHTaBaHbl NpanaHoBbI Na
ylackaHaNeHHI 3aKaHaJaycTBa 1 MpaBanpbIMAHANBPHAN MpPAKTBIKI y HacnejaBaHaii
ranise.

PokaMengaubli Na BbIKAPBICTAHHI: BBIHIKI Mpauel MOryue Obllb
BBIKApBICTAHBl ¥ sSKacLi MeTajajariqyHaid acHOBbl ANA AAJeHWBIX AacleJaBaHHAY
iHCTBITYTa JA3es3fo/bHAcLi, Mexay i maacray sAro aOMmexaBaHHi, a TaKcama y
NpaBaTBOpYACL i NpaBanpbIMAHEHHI, BbIKIajaHHl Kypcay «['paman3saHckae npasay,
«CameiiHae npaBa», «["acnagapyae npasay.

BhiHiki gacnenaBaHHA YKapaHEHB! § HaBy4allbHBI MPaLB3C yCTAHOY aJyKaubli
Pacny6niki Benapych i Azep6aiimxanckaii Pacoy6uixi.

lajnisa npbIMAHEHHs: HapMaTBopuas i HaByKOBa-Jacneayas A3edHacup, a
TaKkcama npaBanpbhIMAHANbHASA MPaKThIKA i aAyKalUbIHHBI MPaLacC.
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Bennes Pycian Apudg orisl
OrpaHnyeHHe rpaxaaHcKoi 1eecnocoOHOCTH (PH3HYECKOro JIHIA:
| OCHOBAHHS M NMOCJIEACTBHSA

KnwuyeBble c¢JioBa: MpaBoCrnocoOHOCTb, AeecroCOOHOCTh, OrpaHUYCHHE
NIEECTIOCOOHOCTH, OCHOBAHMsA  OrpaHHYEHMs  JIeecrocOOHOCTH,  TMOCJEACTBHA
OrpaHUYEeHMs AEecrocOOHOCTH.

Ilenas nccnenoBaHusi: pa3paboTka Ha OCHOBE KOMILJIEKCHOrO IpaBOBOro
aHaNM3a TEOPETHYECKUX M MPAKTHUYECKUX BOMPOCOB OrpaHMYEHHs AEeECIOCOOHOCTH
¢U3NUECKUX JIML TPUMEHWTEIbHO K COBPEMEHHBIM  YCJIOBHMAM  Pa3BHTHA
OOIMECTBEHHEIX OTHOLIEHWt, (opMysMpoBaHME Ha 3TOH OCHOBE KOHKDETHBIX
NpeqIOKEHHH M TNpPaKTHUYECKHMX pPEKOMEHJALMN 110 COBEPLIEHCTBOBAHHIO HOPM

rpaXXJaHCKOro 3akoHodaTenscTea PecryGamku Benapychk B naHHOH cdepe.

MeToabl HCCIEAOBAHMA: JOrHKO-AEAYKTUBHBIN METO/, CPaBHHUTENbHO-HCTO-
PUYECKHIi, CPaBHUTE/IbHO-IOPHUAWYECKHH, aHa/IN3, CHHTE3, COLMOJIOTHYECKHHA U HHBIE
METO/bl HAYy4HOIO MO3HAHUA.

IMonyyenHbie pe3yJibTaThl H HX HOBH3HA: Briepssie B Pecrybnuke benapyce

MPOBENEHO KOMITIEKCHOE HCCNeOBaHME WHCTUTYTAa OrpaHH4E€HHs OEEecrocoOHOCTH
¢dbu3uYecKoro JMila, BBIABIEHA €ro crneuuduka M0 OTHOLIEHHID K CMEXHBIM
MHCTHTYTaM, OOOCHOBaH TMOAXOA K T[OHMMAHUIO «OTPAHMYEHHUS TPaXIAHCKON
IeeCrioCOOHOCTH (DM3MYECKOro JIMLA» Kak K «OINpPOBEPKEHHUIO TPEe3yMITLIHH
HeOOXOOMMOM 3peNiocTH CO3HATENbHO-BOJIEBOH cdepbl (PUINYECKOTO JIHLAY,
BBIABJIEHEI MCTOPUYECKHE 3Tanbl U OCHOBHBIE TEHIEHLMW CTAHOBJIEHMSA TaKOro
NPaBOBOro fBJIEHWs, KAaK OrpaHUYEHUE NEECTIOCOOHOCTH, OmpeneNieHbl CYyOBEKTHI,
Yy4acTBYIOIIHME B OMPOBEPIKEHHH NMPE3YMIILUH HEOOXOAUMOM 3pesIOCTH CO3HATENBHO-
BOJIEBOM cdepbl (uamyeckoro MLa, MCCIENOBaHbl OCHOBAHMS OTpPaHUYEHUS W
MpaBOBbIE MOCJIEACTBUSA OTpaHHYEHHUS TPaKJAHCKOW NeecrnocoOHOCTH (PH3UYECKOro
JIMLa, apryMEHTHPOBAHBI MPENJIOKEHUA 110 COBEPIIEHCTBOBAHUIO 3aKOHOAATEILCTBA U
NpaBONpPHMEHHUTEIBHOM NMpaKTUKE B UCCIeAyeMOi obnacTu.

PexoMeHJaMH N0 HCNOJB30BAHHIO: pe3ysbTaThl paboTel MOTYT OBITH
HCMONB30BAHEI B  KAueCTBE METONONOTMYECKOH OCHOBBI /A JabHEHIIHX
UCCNENOBaHUN HHCTHUTYTa OEEecriocOOHOCTH, TIpedeNioB M OCHOBaHUH  €ro
OrpaHWYeHHs, a TaKXKe B IPaBOTBOPYECTBE M TPABONPHUMEHEHWH, TIPEINOJaBaHUH
KypcoB «I'paxnaHckoe npaBoy, «CeMeiiHoe npaBo», « X03HCTBEHHOE MPaBOY.

Pe3ynbTaTel MCCNeNOBaHUA BHEAPEHbl B Y4eOHBbIN TMpOLECC YUpPEKIECHHH
obpa3oBanns Pecry6nuku benapyce n Aszep6aiimkaHckoit PecrmyOnukm.

Ob6nacTe nNpHMeHeHHsI: HOPMOTBOpHYECKas H Hay4YHO-HCCIIENOBATENbCKAs
NEATENBHOCTh, @ TaKKe TNpaBONPUMEHUTENIbHAs TNpakTHKa M 00pa3oBaTe/bHbIiH

npoLecc.
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SUMMARY

Veliyev Ruslan Arif oglu
Restriction of civil capacity of an individual:
the reasons and consequences

Key words: legal capacity, capacity, disability, grounds for disability,
consequences of disability.

The purpose of the research: the development on the basis of a comprehensive
legal analysis of issues of a theoretical and practical nature regarding the limitation of
the legal capacity of individuals in relation to modern conditions for the development
of public relations, the formation on this basis of specific proposals and practical
recommendations for improving the norms of civil legislation of the Republic of
Belarus in this area.

The methods of the research: logical-deductive method, comparative-
historical, comparative-legal, analysis, synthesis, sociological and other methods of
scientific knowledge.

The obtained results and their novelty: for the first time in the Republic of
Belarus, a comprehensive study of the institution of limiting the legal capacity of an
individual was carried out, its specificity in relation to related institutions was revealed,
the approach to understanding «limitation of the civil capacity of an individual» as a
«refutation of the presumption of the necessary maturity of the conscious-volitional
sphere of an individual» was justified, historical stages were identified and the main
trends in the formation of the legal phenomenon of disability, the subjects involved in
the refutation of the presumption of the necessary maturity of the conscious-volitional
sphere of an individual are identified, the grounds for limiting and the legal
consequences of limiting the civil capacity of an individual are investigated, proposals
for improving legislation and law enforcement practice in the area under study are
argued.

Recommendations about use: the results of the work can be used as a
methodological basis for further research of the institution of capacity, limits and
grounds for its limitation, as well as in law-making and law-enforcement, teaching the
courses «Civil Law», «Family Law», «Economic Lawy.

The research results are introduced into the educational process of educational
institutions of the Republic of Belarus and the Republic of Azerbaijan.

The sphere of application: rule-making and research activities, as well as law
enforcement practice and the educational process.
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