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20 ceHTA6pa 2023 roga 3aKoHoaTeNnbCTBa n npaBoBbIX

nccnefoBaHuii Pecny6nmkn benapych

OT3bIB
Ha aBTopeepat aucceptaumm Benuesa PycnaHa Apudg ornbl
«OrpaHnyeHmne rpaxnaHcKon geecnocobHOCTU PU3NYECKOro N1LA: OCHOBaHMS
M NOCNeACTBUA», NPeACTaBNEHHOMW HA COMCKAHMe YYEHOW CTeneHn KaHamaaTa
OpUANYECKMX Hayk no cneumnansHoctn 12.00.03 - rpakpaHcKoe npaso;
npeanpuHUMAaTeNbCKOE NPaBo; CeMeHOoe MpaBo; MeXAyHapo4HOe YacTHoe
npaso.

AKTyanbHOCTb  M30paHHOW TeMbl  AMCCEpPTaLMOHHOIO  MCCefoBaHUA
HeCOMHeHHa. MIHCTUTYT orpaHnYeHns rpax4aHCcKon AeecnocobHOCTN (DU3MYECKOTO
nMua B Pas/IMUHbIX YC/IOBUSAX MOXET MpefcTaBnAaTb COO60A Kak OfHYy W3 (hopm
3aWunTbl Npa. (41€HOB CeMbY 3TOrO /1MLA), TaK M Cnocob 3/10ynoTpebieHns npasom,
HapyleHus npaea (camMoro nuua, NPU3HAHHOTO OrpaHW4YeHHO AEeecrnoCco6HbLIM).
lMoaTomMy HOpMaTUBHOE perynupoBaHue nopsaka OrpaHUYeHUs rpaxaaHCKOM
[1eecnocobHOCTM (U3MYECKOro NunLa YyKasaHHbIM MNPaBOBbIM CTaTyCOM [O/KHO
OblTb  Ype3BblYalHO  YeTKUM, [eTaslbHO pa3paboTaHHbIM, MO3BOJIAOLLUM
MaKCUMa/IbHO MUCKIKUYUTb BO3MOXXHOCTM 3/10yNOTPebaeHns nNpaBoOM M HapyLUeHus
npas 3-UX NnL,.

ABTOp Aucceptauuy COBEpPLUEHHO BEPHO OTMeyaeT, YTO «rpaxAaHckas
NnpaBoBas [eecrnocob6HOCTb (PU3NYECKOro nmua npeacTaBnseT co60/ BaXHenwwyto
COCTaBNAOLWLYIO CBOGOAbI NIMYHOCTM B Cepe WUMYLLECTBEHHBIX W JINYHbIX
HEMMYLLLECTBEHHbIX OTHOLWEHWI Kak HeobXoAWMOe YC/MoBME €ero yyactus B
rpaXAaHCKMX MpaBOOTHOLWEHUAX. B CBS3W C 3TUM He3aKOHHOEe OrpaHuveHue
[eecrnocobHOCTM MO CBOE CYyTU ABNAETCA BTOPXEHWEM B MpPaBOBOM CTaTyC
(hm3mnyeckoro nuya». OTCYTCTBYET M eAMHO0OpasHas No3uuns B onpeesieHnn Kak
MOHATUA W CYLLHOCTM [eecnoCOoBHOCTW, TaK W ee OrpaHudeHus, a Takxe
COOTHOLLEHNSA KaTeropmm «[1eeCnoCOBHOCTb» C KaTeropusmu
«MpPaBOCYObEKTHOCTbY, «MpPaBoCnocobHOCTb», «MpaBoBOWA cTatyc» 7
«CyObeKTMBHOEe  MpaBo». [MONbITKM  MOCTPOEHUA  TEOPeTUYECKUX  OCHOB
paccmatpuMBaemMoro  MHCTUTYTa, B HacTosuee BpemMsi  OrpaHu4mMBaroTCH
3aKOHOAATe/NbHbIM peLleHnem,06beJNHAIO LM npaBOCMNOCOOHOCTL U
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NEecrnocobHOCTb B MOHATME  «MPaBOCYOBLEKTHOCTb»,  BCNEACTBME  Yero
yCTaHaB/MBaeTCA  MPOM3BOAHOCTL  [leecnoco6HOCTH m e CBA3b C
npaBocnocobHocTbto. B  Pecnyb6nvke bBenapycb Ha COBpeMEHHOM  3Tane
KOMMNMEKCHbIE Hay4Hble WUCCNefOBaHUS MO TemMe OrpaHuYeHus rpaxgaHCKown
[eecrnocobHOCTU  (PM3MYECKOro /iMua MpakTUYecKu OTCYTCTBYHT, a cama
npobnemaTtMka HaxOAWUTCS «HA CTbIKe» MaTepuanbHoOro M MpoueccyanbHOro B
npase. 3T0 00YCNOBAMBAET U CNOXHOCTb BOMPOCA, WU €ro BbICOKYK HAy4YHOCTb.
lMoaTomMy OuYeBMAHA HACTOATENbHAs HEO0O6XOAMMOCTb B MpoOBefeHUU TNyBoKnx
Hay4HbIX UCCNefoBaHW No AaHHON 'TeMe.

Takum 06pa3om, Hay4yHas 1 nNpakTUyeckKas 3Ha4MMOCTb N36pPaHHON " aBTOPOM
Npo6ieMaTKN OYeHb BbICOKA, TEMA AUCCEPTALMOHHOIO UCCeA0BaHMs OTANYaeTCs
HECOMHEHHOW Hay4HOW HOBW3HOW W BbICOKOW TEOPETUYECKOW W MpPaKTU4ecKoWn
3Ha4YMMOCTbI0. Pe3ynbTaTbl UCCNefOBaHWA BHefApeHbl B Yy4yeOHble Mpouecchl
Benopycckoro rocyfapCTBEHHONo 3KOHOMMYECKOro YHUBepcuTeTa, AKagemuu
Monuuun npu MUHUCTEPCTBE BHYTPEHHUX Aenl A3epbaii>kaHCKON Pecny6nnku v
HaWIn  NpakTU4YecKoe MNpUMeHeHWe B  [eATenbHOCTM  BepxoBHOro cypga
AsepbaingpkaHckoin  Pecny6nmkn.  OCHOBHble  MOMOXEHWUA  gucceprauum,
A0KNaAblBa/INCh HA MEXAYHApPOAHbIX U pecnyb/IMKaHCKMX Hay4YHO-NpPaKTUYecKmnx
KOH(epeHumax. o Teme paucceptaumm ony6nmkoBaHo 10 cTaTeld B HayUHbIX
peueH3npyemMblX wu3gaHuax, 19 crtateir, M3 Hux 1 cTaTtbd B COaBTOPCTBE, B
mMaTepmanax KoHMepeHUUA W COOpPHMKAxX HayuyHbIX CcTaTeil. Takum 06pasom,
anpob6aunto paboTbl MOXKHO CUMTATb AOCTATOUYHOW.

Cyfsa no cofepxxaHuto asTopeepara, aBTop YeTKO ONpefennn Luesb v 3atayn
CBOEro wuccnefoBaHus. OHM /OTMYECKM CBfI3aHbl MeXay COO0W, peLLeHue
MocTaB/IeHHbIX 33Ja4 CNOCOOHO NPMBECTU K YCNELWHOMY AOCTMXXEHUIO 06Lwen Lenm
[JAHHOI0 Hay4YyHOro MccrefoBaHus.

CopepxaHue aBTopedepaTa gucceptaunm Benvesa P. A. NoKa3bIBaeT, UTo ee
aBTOpP NnocnefoBaTe/lbHO PeLuns BCe MOCTaB/ieHHble 3afjayu, caenan COO6CTBEHHbIe
060CHOBaHHble BbIBOAbI W NpPeAsIoXEeHMA MO COBEPLUEHCTBOBaHUIO 6elopyccKoro
rpaXX4aHCKOro 3aKoHoaTesbCTBa.

CTpyKTypy npefcTaB/fieHHON paboTbl, OMNUCaHHYHD B aBTopedepare,
OUEeHMBaD  KakK  JIOTUYHYI,  YeTKYH,  LeNOCTHYK,  nocfefoBaTeflbHYIO,
MO3BONAKOLWYK B MOMHON Mepe pelwnTb BCe MOCTaBNEHHblE 3a4ayn U [OCTUYb
reHepasibHOW Lie/in Hay4YHOro nccnefoBaHus.

Oco060 cnepgyeT OTMETUTHL HanM4yue B paboTe psafa HOBbIX Hay4YHbIX BbIBOLOB
N NPeAnoKeHWn,  OPUTMHANBbHbLIX  Hay4YHbIX  MAen. 3TO0  roBOPUT O
CaMOCTOATE/IbHOCTU  MbILWNEHMSA aBTopa fAuccepTaumu, TBOPYECKOM Hay4YHOM
Nnoaxofe, CNoCO6HOCTN K aHanM3y CYLLEeCTBYHOLLMX B HayKe B3rfs40B 1 TEOPUl 1
CUHTE3Y HOBOrO 3HaHWA.

N3 aBTOpethepata Aucceptaumm  cnegyeT, UTO [AUCCEPTAHT  OYeHb
[06pPOCOBECTHO nopaboTan ¢ UCTOYHMKaAMW. Ha BbICOKOM YpOBHe ucCnefoBaHa
HOopMaTMBHas 6asa, TLiaTeNbHO M LOOPOCOBECTHO M3Yy4YeHbl, Y UCNO/b30BaHbl BCe
CyLLeCTBYIOLME K HACTOSILLEMY BPeMeHW [OKTpMHa/bHble pa3paboTKu B cgepe
rpaXkJaHCKoro npaea, B TOM uucfie TPyAbl Y4YEHbIX [OPEBOMOLUOHHOIO 1
COBETCKOro nepuofoB. be3ycnoBHO MNOMOXMWUTENbHBIM MOMEHTOM  SIBMISETCA



obpalleHMe K MaTepuanam cyaebHOM NpPaKTUKWU, a TakXKe K 3aKOHOAATeNbCTBY
APYTNX CTpaH.

Opo6peHns 3acnyXXmMBarOT MHOTMe BbIBOZbI, BbIHOCUMbIE Ha 3aLuTy.

Tak, 0gHMM K3 Hanbonee UEHHbIX MONOXKEHNA HABNAETCA BblCKa3aHHas
aBTOPOM AmnccepTaunm MbICNb 0 TOM, YTO «[paxkjaHcKas npaBoBas 4eecrnocobHOCTb
- HeoOXoAMMbIA aTpuoyT ydyacTusi hM3NYECKOro nuua B rpaxaaHckoMm o060porTe.
O6nagasd MonHOW [eecnoCOOHOCTLID (PU3NYECKOEe NNLO OCYLLeCTBSET npasa U
ncnonHaeT obasaHHocTU. [lpy 3TOM 3akoHoAaTeslb MO3BOMSET OrpaHMYMBaTh
rPaXAaHCKyt0  [eecrnoco6HOCTb MpW  HaMuMM  OCHOBAHWMW, YKa3aHHbIX B
3aKoHoAaTenbcTBe. Heob60CHOBaHHOE BMelLaTe/NIbCTBO B MPaBOBOW cTaTyc numua
MOXET 06epHYTbCA OTpULATE/IbHLIMMW MOCNEACTBUAMMI, KaK AN caMoro nuua, Tak u
NSt ero 6/IM3KOro OKPYXXEHNSI».

Kpome 3T0ro, BbICOKO OLleHMBAKD W NMPeLnoXeHHYH aBTOpOM orpefesneHue
OrpaHMyeHns  rpagaHCKOW  Oeecrnoco6HOCTM  (PU3MYecKOro  nmuya  Kak
OMPOBepPXKeHWe NMpe3yMnunumn 3penocTn Co3HaTe/IbHO-BOJIEBOWN Cepbl (hM3MYeCcKoro
nmua, Heo6XxoAMMOWN AN MONHOMPABHOINO y4yacTus ero B rpaxkAaHCKO-NpaBOBbIX
OTHOoWeHuAX. [MpeanoXxKeHHoOe onpegeneHne cnocobCcTByeT Hanbonee nNpaBuUILHOMY
pPacCMOTPEHUID OCHOBaHWIn OrpaHUYeHUss rpaXK4aHCKON [eecnocoOHOCTH, Kak
COBOKYMHOCTU HOpPUANYECKMX (DaKTOB CBMAETENLCTBYHOWMUX 06 OTCYTCTBUM
Heo6X0ANUMOW CTeMNeHW 3PeNioCTU ero Co3HaTe/IbHO-BONEBOWN Chepbl, MO3BONSIOLLEN
coBepwarTb pasyMHble AENCTBUSA, MOHMMATb B MOMHOM Mepe WX 3HayeHue U
PYKOBOAMTb WMW B TIpPaXAaHCKOM 060poTe, O BO3MOXXHOCTM OMNPOBEPXEHMUSA
Npe3yMmnunum 3penocTy co3HaTelbHO-BONEBOW Chepbl PMU3NUYECKOro Nnua, a Takxke o
BO3HWUKHOBEHWNWN MPaBOOTHOLLEHWI MO OrpaHUYeHN0 4eecnocobHOCTH.

MpakTU4yecKn LenecoobpasHbIM cuMTald TakKXke HayyHO O0O60CHOBaHHble
KOHKpPeTHble  MpeAfioKeHUA N0 COBEpPLUEHCTBOBAHMIO  3aKOHOAATe/IbCTBa
Pecnybnukn benapycb 006 orpaHWYeHUM  TpaxAaHCKOW  [eecrnocobHOCTH
(h13nYecKoro nuua.

3ameyaHuit K CTPYKTYype 1 cofep>KaHnto paboTbl He MMEETCH.

B uenom, oueHuBaa copepxaHwe puccepTauum Benuesa P. A., MOXHO
OTMETUTb, 4TO O6OMNbLLWIMHCTBO MOJMIOXEHWUIA, BbIBOLOB W MPEANOXEHNA aBTOpa,
C(hOPMYNNPOBaHHbIX B  X0A4e MNPOBEAEHHOr0  WUCCNefoBaHWUA, [OCTAaTOYHO
y6eanTensHo 060CHOBaHbI, oT/InvYarTCA Hay4HOW HOBM3HOM 7
CaMOCTOATENIbHOCTbIO. [10N10XKNUTENbHBIM MOMEHTOM ABNSETCA TO 06CTOATENLCTBO,
YTO TEOpeTUYEeCcKMe BbIBOAbI W  TMOJMOXKEHUSA MOATBEPXAEHbI  CEPbe3HbIMU
nccnefoBaHMAMU C  UCMONb30BaHMEM OOLWeHayYHbIX 3HaHWWA, NOATBEPXAEHbI
obpalleHNAMN K [JOKTPUHE TrpaXAaHCKOro npaea B pas/invHble WUCTOPUYECKME
OTPE3KN BPEMEHN.

Oucceptauma Benuesa PycnaHa Apudg ornbl, uUcxoga W3 aHanmsa
aBTopepepara, npeacTaBfiseT Cco60M  HOBYH, OpUIMHaNbHYK  pa3paboTky
aKTya/lbHOr0 Hay4yHOro HanpaB/ieHWS B HayKe TpaXJaHCKOro npasa W pellaet
CepbesHble TeOpeTMYEeCcKMe W MpakTUYecKne 3afayyM COBEPLUEHCTBOBAHUA HAyKM
6e10pyCcCKOro rpaxAaHCcKoro npaea, a TakXKe rpaXk4aHCKoro 3akKOHOaTebCTBa.

Cyaa no aesTopedepaTy, nybnmkaumm asTopa ABASKOTCA AOCTATOYHbIMM MO
4YMuCNy W B NOMHOW Mepe OTpaXKaroT BCE OCHOBHbIE MOMOXEHUS BbINMOSIHEHHOW UM
auccepTaymu.



Mo utoram nsyyeHuns aBTopedepara HEO6XOANMO YKa3zaTb UTO BbIMO/HEHHOE
nccnegoBaHnMe COOTBETCTBYET TpeboBaHUAM, MpeabaBasgembiM [1010XeEHNEM O
NPUCYXOEHUN YUYEHbIX CTEMEHen N NPUCBOEHUN YUYEHbIX 3BaHWN, YTBEPXKAEHHbIM
Yka3zoMm [lMpe3ngeHTta Pecnybnukn benapycb ot 17 HoA6ps 2004 r. Ne 560, a eé
aBTop Benues PycnaH Apud ornbl 3acny>XuBaeT MNPUCYXAEHUS eMy YUYEHOM
cTeneHu KaHampara HOPUANYECKNX HayK no cneynanbHOCTHU
12.00.03 - rpaxpaaHcKoe npaBo; NpeAnpuUHMMAaTE/IbCKOE NPaBO; CEMeMNHOe NpaBo;
MEeXAYHapo4HOe YacTHOe npaso.

[alo cornacue Ha pasMmelleHuMe JaHHOro 0T3blBa Ha cailTe HaumoHasibHOro
LleHTpa 3aKoHoaTeNbCTBa M NPaBOBbIX MCCneaoBaHNn Pecny6nunkn benapyce.

Mpeacenatens MOCKOBCKOW
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