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OT3bIB
00 aBTOpedepaTe AucCEPTALMHU

Bounxosa Brnagumupa AnexkcaspoBuyda

Ha TeMy
«CyneOHas B1acTh B IPaBOBOM pPEryJMpPOBaHUN OOIIECTBEHHBIX OTHOLICHHI,
TpeACTaBICHHON Ha COUCKAHUE YUCHOM CTENeHH KaHIuaaTa IOpUANIeCcKIX HayK
o cnenansHocTy 12.00.01 — Teopust 1 ucTopusi mpaBa U rocyaapcTBa;
UCTOPUS YUEHHUH O MpaBe U rocy1apcTBe

Astopedepar nucceprauuu B.A. BonkoBa mocsimeH aKTyansHOM ¥ 3HAYUMOMN
IS IOPUIUYECKON HAyKH M MPAKTHKH TeMe — POJId cyneOHOIt BIacTH B MPaBOBOM
perynupoBaHMM OOIIECTBEHHBIX OTHOWIeHHWH. IccieqoBaHue HampaBleHO Ha
pa3BUTHE TEOPETUYECKUX NPEACTABICHUN U pa3paboTKy MPaKTHIECKUX MPeIOKEeHHHA
B JIAHHOM 00JIaCTH.

AKTyaJlbHOCTh IUCCEPTALMOHHOTO HUCCIeNOBaHUs yOeauTensHo 000CHOBaHA
aBTopoM. B ycnoBusax (GopMHpOBaHUS TpaXJaHCKOro OOIIECTBa ¥ ITPaBOBOTO
rocyapcTBa, BO3pacTaHus POJIK CyIOB B 3alllUTe [paB U CBOOOM rpakJaH, a TaKXKe B
obecriedeHuH CTaOMIBHOCTH TIPaBOBOH CHCTeMBI, INIyOOKHH Hay4YHBIM aHaIHU3
JeATeIbHOCTH CYIeOHOM BIIACTH I10 OCYLIECTBIEHHUIO MPABOBOTO PEryIUPOBAHMS
npuodbperaer  0co0y:0  3HAYMMOCTh. ABTOp  CIpaBe[IMBO = yKa3blBaeT Ha
HEOOX0JMMOCTD OCMBICIIEHHS IIPUPOIBI CYIeOHBIX aKTOB, MEXAaHH3Ma MX BO3AEHCTBHA
M 3Ha4YEeHHs B IPAaBOBOM OIIOCPEIOBAaHMHU OOINECTBEHHBIX OTHOMIEHMH. Pacmmpenue
apceHana CpeicTB CyAeOHOH 3allUThl U HeoOXOAMMOCTH ONTHMH3ALUU MPABOBOU
NEATENbHOCTH - 'HAa DPaslM4YHBIX CTaJUAX [PAaBOBOIO PpEryJIUPOBAHUS TaKKe
NOAYEPKHUBAIOT CBOEBPEMEHHOCTh M  BOCTPeOOBAHHOCTH  BBIOPAHHOM  TEMEL
OrmeuaeTcd, YTO KOMIUIEKCHOTO HCCIENOBaHHA MaHHOW NpoOJieMaTHKH B
Oenopycckoil Hayke paHee He nposo,upmocr, YTO JONONHUTENBEHO MOATBEPIKIAET
aKTyaJbHOCTH pabOTEHI.

Teopernueckas 3Ha4¥MOCTh PabOTHI 3aKIOYAETCS B KOMIUIEKCHOM TTOIX0/€E K
HCCIIeJOBAHUIO CyNeOHOM BIacTH Kak. CyOBeKTa IPaBOBOTO PeryHpOBaHus. ABTOP
BHOCHUT BKJIaJl B pa3BUTHE TEOPUHU MpaBa U FOC}’,D,’&pCTBa VICTOPHUH YUYECHUI O mpaBe H
roCyapcTBe 110 CIEAYIOIUM HAllPaBIeHUM: ‘

pa3BUTHE TOHSTHS CyJIeOHOM BIIACTH: Ha OCHOBE MHTETPATHBHOIO IIOIXOJA,
YUUTHIBAIOUIET0  WHCTUTYLHOHANbHBINA, (YHKUUOHANBHBIH W  CyOCTAaHTHBHBIH
acIeKTHl, PeI0KEHO aBTOPCKOe oIpeielieHre Cy1eOHOM BIacTH. DTO CIIOCOOCTBYET
Oosee rTyOOKOMY M MHOTOTPAaHHOMY ITOHMMaHHIO JaHHOTO (eHOMEHa,

THUIMOJIOTU3ALUA (QyHKUMH cyneOHOR BIAcTH: MpeIIoKeHHas KIIacCH(UKalus
(GyHKIMA (OCHOBHBIE, BCIOMOTATEbHBIE, MPOM3BOAHbIE), C BBIAEIEHHEM 0C000i1
OOKTPHHATHHOW (DYHKLMH, CHUCTEMAaTH3UPYeT MpeACTaBIeHHs] O HaIpaBlIeHHIX
NeaTeNbHOCTH CyieOHOH BIacTU U ee BIMSHUY Ha MPABOBYIO CUCTEMY H 0OILECTBO;
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aHalM3 TIPABOBOM MpPUPOIBI CYJAEeOHBIX aKTOB: HCCIIEJ0BAaHHE TIPaBOBOM
npupoabl aktoB Koncturynumonsoro Cyma u Bepxosmoro Cyma Pecny6iuku
benapych, BbIsBIeHHE MX HOPMATHBHOH COCTAaBNAIOMEed H  Kiaccu(uKamms
CIOCOBCTBYIOT YTOYHEHHIO MX MeCTa B CHCTEME MCTOYHHKOB TIpaBa U MeXaHH3Me
MpaBOBOIO PETYIHUPOBAHUS;

paspaboTka MOHATHS aKTa WMHIMBULYATBHOTO NPABOBOTO pPEryIHPOBAHHS
CynebHol BacTu: (pOpMyYJIMPOBKa ONpPeIeTeH s aKTa HHANBHAYAILHOTO MPaBOBOTO
peryJiupoBaHus NPUMEHHUTENBHO K JEATENBHOCTH CyHeOHOH BIaCTH M aHAIH3 ero
PerynsTUBHOM 3HAYMMOCTH BHOCAT BKJIaJl B TEOPHIO IIPABOIPHMEHEHUS;

HCCIIEIOBaHNUe reHe3uca CyneOHoM BIacT U HAyYHO-TEOPETHUECKUX BITMIANOR
Ha MpaBOBOE PEryIHpOBaHHE: HCTOPUKO-TIPABOBOW aHalu3 U 0030p JUTEPATypPh
oboramarT HayqHble TIPECTaBIeHUs 00 YBOIONMN HHCTUTYTa CyAeGHON BiIacTH M
KOHIIENLIUH [IPAaBOBOTO PeryIUpOBaHHs.

Hayynas HOBU3Ha HCclemoBaHHS 4eTKO o603HaYeHa aBTOPOM H
NOATBEPXKIAETCH comepkaHueM aBropedepara. KimouyeBpie 51eMEHTHI HOBH3HBI
BKJIFOYAIOT:

aBTOPCKOE OIpejlesieHre CcyneOHOM BracTH, cOpMyIHPOBAHHOE HA OCHOBE
UHTErpPaTUBHOTO MOAX0MA;

Hay4yHO 0OOCHOBaHHAs THIOJOrH3alHs (GYHKIMH cyneGHOI BlacTH, BKIIOYAs
BBIZIEJIEHHE JTOKTPUHAIBHON (DYHKLIHH;

YCTaHOBIIEHHE TPHU3HAKOB HOPMAaTUBHOCTH HEKOTOPBIX BHIOB aKTOB
Koncturynpontoro Cyna m Bepxosroro Cyna PeciyGnuxu Benapycs, 4To sSBIseTCS
BAXHBIM A/ TIOHUMaHHS UX MECTa B M€PApXHUH HOPMATUBHBIX MPABOBLIX aKTOB;

OINpENEeNIeHHe POJAM W 3HAYeHHs axkToB CyneOHOM  BIacTH s
NpaBONPUMECHUTENIBHON NeATe/IbHOCTY IPABOOXPAHUTENBHBIX OPraHOB;

paspaboTKa HayqHO OGOCHOBaHHBIX TNPEIIOKEHHH M TEOPETHKO-TIPABOBBIX
peKOMEHIAIHi IO COBEPUIEHCTBOBAHMIO IIPABOBOIO PEryIMPOBAHUS AESTETbHOCTH
CyZeOHbIX ¥ IPABOOXPAHHUTEILHBIX OPraHOB, B TOM YHCIIE IPEUIOKEHHIT [0 BHECEHHIO
M3MEHEHHH B JeHCTBYIOIIee 3aKOHONaTeNbCTBO (3aKoH «O HOPMATHBHEIX TIPABOBBIX
aKTax», IpoLecCyalbHbIe KOJEKCHI 1 Ip. ).

IpakTuyeckas 3HAYMMOCTD JUCCEPTAIIMOHHOTO HCCICIOBAHUS 3aKII0UaeTCs B
BO3MOXHOCTH HMCIIOJIb30BAHNS €0 Pe3yIbTATOB JIJIA:

COBEpPUICHCTBOBAHHUS  3aKOHOLATENbCTBA: MPEMIOKEHHS O BHECEHHIO
u3MeHeHui B 3akoH Pecny6iuku Bemapych «O HOpMATHBHBEIX TIPaBOBBIX aKTax»,
Kogexe ‘Pecrybnuxn  benapyce o cymoycrpoiicTBe M craryce cyne#, YTromnoBHO-
npoueccyanbHblii kofexe PecryGauku benapycs, I'paaanckuii mpoueccyanbHbIi
‘Kozmeke Pecnyonuku Bemapycs u  IlponeccyanbHO-HCIONHUTENBHBIA — KOJEKC
PecriyGmukun  Benmapych 06 — aIMHHHCTPAaTHBHBIX —TIPABOHAPYIICHHSIX HMEIOT
KOHKPETHYIO MPAKTHYECKYIO HATIPaBIEHHOCTE;

ONTUMHU3ALUMH  NPaBONPUMEHHUTENBHON NeATENPHOCTH MPaBOOXPAHUTENbHBIX
OPraHoB: MPEJTOKEHHBIN: alrOPUTM JEHCTBHH MO CBOEBPEMEHHOMY IMONYYEHHMIO
HHQOpMALUK U3 CyAeOHBIX aKTOB M €ro BHEIPEHHE B AEATENBHOCTb YIIPABJIECHHEL
mpaBoBoro obecredendss MBJI, CrencTBeHHOr0o KOMMTETa U BHYTPEHHHX BOMCK
MOKET MOBBICUTH 2(hHEeKTUBHOCTE MX paboTEI;
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HOPMOTBOPYECKOH MAEATEIBHOCTH: BBIBOABI W PEKOMEHJALUH MOTYT OBITH
yUTeHBI TP pa3paboTKe M COBEPLICHCTBOBAHMKM HOPMATUBHBIX ITPABOBBIX AKTOB,
PETYIUPYIOUIMX TeSTeNbHOCT CYA€OHOM BIacTH B IPaBOOXPaHUTENLHEIX OPraHOB;

00pazoBaTenpHOTO IIpoliecca: MaTepuanbl aBTopedepara IuccepTaldd MOLYT
OBITH MCIIOJIB30BAHbI MIPHU MOATOTOBKE y4eOHO-METOAMYECKUX MaTepUalIoB U YTEHUH
nekuui mo oOmiel TeopuM IpaBa, MCTOPUM TOCYAAapcTBAa M MpaBa M JApPYyTrUM
IOPUIMYECKHM JUCLIUIUTMHAM B yUPEXAEHUSIX 00pa3oBaHus;

Hay4YHO-UCCIIEI0BATENbCKON ACATEIbHOCTH: paboTa cO37aeT OCHOBY IS
JanbHEHIIUX HCCIeOBaHUH B 00JacTd Teopuu CyneOHOH BIACTH, IPAaBOBOIO
peryJIupoBaHMs M TTPaBOTIPAMEHEHNH.

BeiBonsl M TIpeUIoKeHMs, COpPMYJIMpOBaHHEIE B aBTOpedepare,
IPeICTABNSIOTCS apryMEHTUPOBAHHBIMU K 00OCHOBAHHBIMH.

ABTOp onMpaeTcs Ha aHaIM3 OOLIMPHOM 3MIHpUYEcKOi 0a3bl, BKIIOYAIOIIEH
psin cyneOHBIX aKTOB Pa3jiMuHOrO YPOBHS U XapaKTepa, YTO MPUIAeT UCCIeIOBAHUIO
COIHUIHYIO (DAKTONOTNYECKYIO0 OCHOBY.

Teopernueckue MONOXKEHHUSA CTPOSITCS HAa W3YYEHUM M OCMBICICHUH TPYIOB
OTEUECTBEHHBIX M 3apyOeXHbIX YYEHBIX B OOJAaCTH TEOPHM IIpaBa H rocylapcTBa,
KOHCTHUTYLIMOHHOT0, IPOILeCcCyaIbHOTO MpaBa.

[Ipennoxenus Mo M3MEHEHHUIO 3aKOHOJATENILCTBA JIOTWYECKH BBITEKAIOT W3
BBISBIICHHBIX B XOJE 'HCCIIEJOBAaHUS IIpoOIeM M HanpaBieHbl Ha YCTpPaHEHHE
npoOenoB, KOMIN3UH W MoBblIIeHHe 3()(eKTHBHOCTH IMPABOBOTO PEryJHUPOBAHUS.
Hanpumep, npeanoxenue o BknodyeHuH akToB KoncTuryponHoro Cyaa B repeueHb
HOPMAaTHBHBIX NPAaBOBLIX aKTOB M MX KiaccupuKalus o0OCHOBAaHBI MX pPeabHBIM
perynsTHBHBIM 3HaueHUeM. AHaOTHUHO, NpeNIoXKeHHe O pasrpaHMYeHUH MOHATHIH
«cyneOHoOe perieHue» U-«cyne0HOoe IOCTaAHOBIEHUEY HanpaBneHo Ha yHHcpHKau;mo
TEePMHUHOJIOTHY ¥ TIOBBINICHHE FOPUAUYECKON TOYHOCTH. e -

-O0ocHOBaHKE ' TOKTPUHAIBHOW (QYHKIUH CylneOHOM BIacTd M 3HAYMMOCTH
cyneOHON MpaKTUKH IJIs IPaBOOXPAHUTEIBHBIX OPTaHOB MMOAKPEIUIEHO aHAIH30M KX
B3aMMOJEHCTBHS U MOTPEOHOCTEH PaBONPHUMEHUTEIBHOM ITPAaKTUKH.,

Ilo wroram m3yuenus aBropedepaTa MOXHO OTMETUTh HEKOTOpPHEIE MOMEHTHI,

KOTOpBIe MOTIU OBl OBITE OTpaXkeHB! Ooee noapoOHO HITH Tpe6y}o'r JIOTIOJIHUTENBHOTO
OCMBICIICHHSL: L : : ‘

MEXaHU3M ' peasiu3allii  JOKTPUHAIBHOMN tbyHKuHH: ' XOTA BBIJENIEHHE
JNOKTPHHAIBHOW QyHKIMM CcyneOHOH BIACTU SBISAETCA HUHTEPECHBHIM W HOBEIM, B
aBTopedepaTe’ HEAOCTATOYHO  PACKPHIT MEXaHHU3M €€ NPaKTHYeCKOH pealn3aluy K
(Gopmanuzaumn. Kaxk HMEHHO HayyHO OOOCHOBaHHBIE B3IJISNEL, (OpMHpYEMEIE
,CylaMH, JOJKHBI BIMATH Ha MIPABOBYIO JOKTPHHY U NPaBoco3HaHHe?;

"' TIOAPOOHOCTH aJIFOPUTMA JJIsl IIPABOOXPAHUTEIBHBIX OPTraHoOB: B aBTOpedepare
YIIOMHHAETCS MPEeIOKEHHBIH allFOPUTM JIEHCTBHH, HO €ro KOHKPETHOE COIepaHue
U MeXaHWU3MBbl BHEJIPEHUS PACKPBITHI HE MOJHOCTEIO.

Asropedepar muccepranmu B.A. Bomkosa «Cyne6Has BiacTb B IPaBOBOM
perynupoBaHHH OOIECTBEHHBIX OTHOIIEHHI» IIPOU3BOKT BIIEYATICHHE CEPHE3HOTO,
KOMIIJIGKCHOTO M 'aKTyalbHOI'O HAy4HOro HccienoBanus. Pabora obnamaer
HECOMHEHHOH TeOPEeTHMECKOH U NMPaKTHYeCKOW 3HAYMMOCTEIO, COINEPKUT IJIEMEHTEI
HAy4YHOHW 'HOBM3HBI: BBIBOABI M IPEINIOKEHHA aBTOpa ' apryMEHTHPOBAaHBI W

‘i LT ! ' i
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OCHOBBIBAIOTCS Ha TINIyOOKOM aHalu3e OSMIKPHYECKOr0 MaTepHalla ¥ Hay4YHOH
JTUTEPATYPHI.

OTmeuyeHHBIEC HEOCTATKY HOCST IIPEUMYIIECTBEHHO JUCKYCCHOHHBIN XapaKTep
UM KaCalOTCs CTEIIeHH! TeTalNu3alliy OTAeIbHEBIX IIOJI0XKEHHH B paMKax aBTopedepara
¥ HE YMaJISFIOT 00111ero BEICOKOI'O YPOBHS HCCIIEI0BaHUs.

TakuMm oOpaszoM, aBropedepar aucceprauuu Ha Temy «CyneOHas BIacTh B
IIPAaBOBOM PeryJIHpPOBAaHUH OOLIECTBEHHBIX OTHOIIEHUI» COOTBETCTBYET KPUTEPHUSIM,
ycTaHOBNeHHBIM llonoxeHnneM O NpPUCYXKACHHWM YYEHBIX CTElEeHed M IPUCBOECHUH
YUYCHBIX 3BaHUM, yTBepkAeHHBIM YKa3oM IIpesunenta Pecnybnuku benapyce ot 17
Hos0ps 2024 1. Ne 560, a ero aBrop, Bnagumup AnexcanapoBud BokoB, 3acTyKuBaeT
MPUCYXKACHUS YYEHOU CTENEeHM KaHAWAATA FOPUIMYECKHX HAayK IO CIEeLHaTbHOCTH
12.00.01 — Teopust U HCTOpHA IIpaBa U IrOCYNApPCTBA; WCTOPHs YUEHHH O IIpaBe U
roCcyaapcTBe.

OT3BIB - IOATOTOBIEH 3aBEAYIOIIMM Kadeopod TeopHH W HCTOPHUH IIpaBa
yupexaeHns o0pasoBaHusi «benopyccKkuil rocymapCTBEHHBIH 3IKOHOMHYECKHI
YHUBEPCHUTET», KAaHIAUATOM FopHUInYecKkux Hayk bonakoBoit Onbroit ButanbseBHOM.

Ot13bIB 00CYX/I€H W YTBEPXKJEH Ha 3acelaHuu KadeApbl TEOPHUH H HCTOPHH
npaBa yupeskaeHus obpazoBanus «benopycckuil rocyrapcTBeHHBIH SKOHOMHYECKHA
yausepcuteT» (rporokosn Ne 10 or 06.06.2025 r.).

HacTosmmui oT3pIB MOKET OBITE pasMelleH Ha caiite HaumoHanbHoro nenrtpa
3aKOHOJATeNECTBA U T1paBoBoi uHpopmaunu Pecriyonuku benapycs.
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3aBenyrouuii kadenpoit

TEOPUU U UCTOPUHU ITpaBa
(dakyiapTeTa IIpaBa

yupexneHus: 00pazoBaHUs
«benopycckuii. rocy 1apcTBEeHHBIH
HSKOHOMHYECKHH YHUBEPCHTETY,

KaHIUIAT FPUIUYEeCKUX HAyK O.B.bonakosa
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